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1o regulate the inheritance and Convey-
ance of Native Lands on Banaba (0cean

1lsland).

Be it enacted by the hHigh Commissloner

ac follows:—

1. ‘Thie urdinance may be cited for all
purposes ag the panaban Native Lands
(inheritance and conveyance) vrdinance,

1 958

2, In this Ordinance -

"panaba" means Ocean 1sland in the
Gilbert and HEllice Lislands Colony.
"Hanaban'" means any aboriginal native

of Banaba and includes the descend-
ants of any such native whether
wholly cor partly of native descent,
and also includes any native adopted
by a Banaban or his or her descend-
ants, together witih tine descendants
ot any native so adopted whether
wnolly or partly of native descent.
vpand"1icludes any sum of monsy not
being a mineral royalty paild for or
in resgpect of any Banaban land and
held by the Resident Commigsioner

in truszt for the landowner; hisg
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als the issue of such direct
ascendants.

"Nati" means a person formally
adopted as a son or daughter of

the adoptor. "le aba-n-nati”

means any land deviecsed Lo a nati
by his or her adoptor.

"'ibu" means a person formally
adopted as a grandson or grand-
daugnhter of the adoptor.

"l'e aba-n-tibu" means any land

devised to a tibu by his or her
adoptor.

"uwi-ni-maane land® means any land

not being te aba-n-nati or te aba-

n-tibu descended through the
father.

"uwi-n-aine land" means any land nc*

being te_aba-n-nati or te aba-n-

tibu descended through the mother.

wethod of Inheritance. 3. Save as hereinafter prescribed
no Banaban shall devise his or her
land to any person save his or her
issue or, failing issue, to his or
her near kindred.
Failing issue, the next of kin of an
individual shall be deemed to be, in
order of proximity of relatiomship:-

(l). In the cage of "ywi-n

land -
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s failing which

%, igsue of brothers and sisters
of father, failing which

4. brothers und sisters of father's
father (if land originally
descended from father's
father) or

brothers and sisters of father’s
mother (if land originually
descended from fatneér's mother’,
failing which

5. i1ssue of 4 above,

tailing which the land shall pass to
the descendants of the collateral
oranches of each preceding
generation, until an helr be found.

(2). In the case of "iwi-n-aine land'

1. remaining issue of mother,
failing which

2. brothers and sisters of mother,
falling which

3, issue of brothers and sisters
of mother, falling which

4. brothers and sisters of
mother's father (1f land
originally descended from
mother's Tather) Or

brothers and sisters of
mother's mother (if land
originally descended from
mother's mother), failing
which

5, igsue of 4 aboves,

falling which the land shall pass -
the descendants of the collateral
branches of each preceding
generation, until an heir be found.

in the event of no heipr being Tound
the land shall revert tot he Urown,
to bs held for tne common beneflt
ol the islanders.

Save o hereinafter mentioned a
HBanaban shall devise his or her land

in equal snares 10 his or her 18sud
H W O s LA F LR 3 3 S hw | 3w o0} R4

or, failing iszsve, 11 his or hew

Nexty
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i Aba-n-nNati™ and
wpe Aba-n-1ibu”

next of kin, provided that, with tihe
consent of all tle 1lssue, a mal OF
woman may devise a larger portion
of land to his or her eldest issue

or o his or her male 1ssue.

4. (1). 1t shall be lawful for an
adoptive parent to devise 10 his or
her kati or Tibu under the Banaban

titles Known as te aba-n-natl and

te aba-n-tibu respectively a portion

of his or her mwwi-ni-maanes or mwi-n-

aine land not exceeding the maximum
portion due to any of his oOr her
natural issue. Felling natural 1ssue,
the adoptive parent may devise the
whole of his or her mwi-ni-maane or
nwi-n-sine lands to the adopted Nati

or ‘l'ibu.
(2) All lands held by an adopted
Nati or “ibu under the titles knowrn

as te aba-n-natl and te aba-n-Libu

are perpetually entalled to his or
her lineal descendants. Falling such
descendants the land shall revert to
the adoptor or if the adoptor be
deceased to such persons of the
adoptor's kin defined 1in section 3

of this urdinance as would have been
entitled to inherit had the adoption

never been eifectad.



CERTIFIED TRUE COPY Ge

T
e 5 , . .
DIRECTOR the share of adoptive lands to which

the person adopted 1is Justly entitled.

8. (1) The following gifts of land from
a Banaban to another Banaban or to any
person detined as a native in the
Gilbert and tllice (Consolidation)
Amendment Ordinance 1925 shall be lawful-

(a) Te aba-n-tara: a gift of land
made 1in recurn for nursing
services rendered to the giver
by & person who is not of his
or her near kindred;

(b) Te sba-ni-karaure: a gift of
Tafd made to any other native
person as a token of the giver's
particular esteem, gratitude,
or affection;

(¢) .Te aba-ni-kamamma: & gift of
) Tand made to the wet nurse or
foster mother of the giver's
child when the natural mother
is unable to suckle 1it.

(2) Provided that no gift of te aba-
n-tara shall be valid unless it be first
proved to the satisfaction of the Native
lagistrate assisted by a council of
sanaban elders that the near kindred of
the owner retused to care for or other-
wise grossly neglected him or her during
sickness or old age; provided also that
no gift of te apa-ni-kKaraure shall Dbe

valid unless the near kindred of the
owner have first unanimously consented
to such gift in the presernce of the
native magistrate and the council of
Banaban elders.

(%) All pgifte of land made according
to the provisiong of thig section shall
be held by Lhe recelver in fee simple

ana
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and may be given by such recea ver at
nis absolute discretion to any other
native whatsoever either in fee simple
or under any Banaban title defined 1in

this Urdinance.

9. No conveyance of land shall be
valid unless it be duly registered in
the Lands Register in the presence of
a1l i1nterested parties beiore the
councll of Banaban elders and ratified
by the signatures of an administrative
ofticer, of the hative magistrate and
of the Chiel kaubure appended therato.
should the conveyance be made during
the lifetime of the conveyor, the title
to0 the lands conveysd shall nol pass
untll his or her death, provided tiaat
the title to land given as "i'e lria"
shall pacs at the time of the adoption,
and the title to land given as "le Aba-
ni-ramammashall pass on the completion
ot the gervicec of the wel nurse or

1Toster motiuaer.

10. No gdoption mode suvsejueintt Lo tne
coming into force of this Urainance
shall be lawfnl url2ss Lie addptor,
tiue natural parsnts of the adoirted,
and the near kindred of the adoptor
certity their agreenent t0 t.he adoption
in the rorm prescrived 1n Uhe Schedule

/ o o W A Py VYL
LO Ll8 Jird1inanco.



- ¢

CERTIFIED TRUE COPY g

RSN S ATE T SR authorised to assist the hative

ragistrate in matters pertaining to this
ordinance shall consist of twelve dis-—
interested Banabans elected as councillors
by the adult menbers of the Banaban
community. No person shall continue in
office as & councillor aiter the 3lst
December in each year unless he or she

be re—-elected by the community.

(2) 'The hative magistrate shall be
puided by the majority vote ot the
counclllors in determining any case
petore him. 4in the event of an equal
division the hative Lagistrate snhall give

tine cacting vote.

12. (A section enebling the hative
maplstrate and council to give effect 1o
wills and testamentary documents
concerning Banaban lands, in so far as
such documents are not contrary to the
terms of this Urdinance; and to dis-
tributo estates of Banabans deceased

1intestate, according to the law.)

15. Subject ton the approval of the
Rezident comnmesioner, the nNative

o Lasistrate snd council sheall craquire

1into and determnine all cases at 133ue

under this vrdinance, O0r un.Ger any
cuctom connected with land not

specifically defined herein and not

¢

controry to Lhe sensz of arnything here-

1YT COMILLLLiFtta Lepoviied that 1T
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council be based upon a custom not already
defined herein the s&aid custom shall be
thereupon defined in writing and the
judgment shall not begin to operate until
the Hipgh Commissioner has assented thereto.

14. Any person feeling himself aggrieved
by any record of the Natlive Maglstrate and
counc:l shall within tihree days of the
meeting at which the sald record was made
give notice of his desire 1O appeal, which
notice shall be signed by the appellant or
nis duly authorised agent before the Native
magistrate and torwarded to the Resident
commigcioner. Any appeal as to any record
of the Native wagistrate end council shall
oe heard and determined by the Rresident
commissioner whose decision shall be final
1t hio tinding upholds the reccrd of the
Native Mapistrate and council. When the
tindine of the Resident Commissioner OI
appeal does not uphold the record the
Kesident Commissioner shall forward to the
High Gowmiesioner a copy of the record
togetiler witii a copy of the evidence taken
on appeal and the decision oI tlhie nigh

commiscioner i tLhe matter shail be final.

15. 1f no notice oi desire Lo appeal is
given within the specitied time the record

of Lie Nalive ma;istrnte anc¢ council shall

"3

be coreciuagive ana

16, rov The purposes 21 any ingquiry the

notive Larmigtrate and couwicll stiall have
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such powers as are vested in the hatlve
Court to call arnd examine any person who
may be thought able tLo g1lve relevant
evidence and to require the attendance of
21l claimente to any land the title to
which is the subject of inquiry and of
all persons likely to be interested in
title to

the such land.

17. 1f any person wilfully obstructs or
insults a member of the council appointed
in pursuunce of this Urdinance while
engaged in taking evidence for the purpose
of en inquiry held under this Urdinance or
interrupts tlhie proceedings or in any way
interferec in the inspection of land or
boundaries or otherwige misbehaves during
the holding of such an inquiry or fails
to attend an inquiry or to give evilidence
whern required to do so under the provisions
of tnig Urdinarice he cshall be liable on
conviction to a penalty not exceeding
£10 or to imprisonment for a period not
exceedling six months.

18. Lf any person being required to make
o stuatement as a witness in the course ¢°
any 1nquiry under this Urdinence wilfully
nares a statement matarial for the
purposes of such inquiry which he knows to
be talse or does not believe to be true
lie shall be liable on conviction to
imprieovment. for a periol not exceeding
Lwe.ive months.

lands under

any

19. the future alisnation of
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any ot the native titles dsfinad in Schedule

B to this Ordinance 1s hereby prohibited.

20. Ihis Ordinance shall not take etfect
until it hag been ratified by the Banaban

community.

Schedule A.

'he form to be used in all cases of adoption.

J.\ll'Ooeoa

Adoption Of «eevesees. the child 0 sececenees DY

4 % & 9% ¢ o 0 & & 90 & & o

Wie agree that our child .se....... shall be adopi-

ed BY sveese.... and that from this day he (or she,
shall be called and known as the child O0f scceeceo

7‘ll‘]lfe e 0 ¢ @ @ & & 0 © blatller Of Uhildo
e & ®» 8 06 @ 0 o @ 1\L0t119:{’ Q.I.‘ E..:hildo

L agree to adopt ......... from his(or her)
PAPENLS eeves...o and from this day e.o..... shall
be called and known as my child.

L vveeseessaseess AdOpter.

We, the near kKindred Of .......... agree that he
(or she) shall adopt eeccecsooes ANC Thal ceccoooss
shall from this day be entitled to his (or her)
share of the land Of s.cesesssc0oese 1N accordance

with the provisions of Urdinance NO. ous o0 1938,

WE ooco0e0000 Lhe Near Kindred
of the Adopter.

Witnesses: -
sessooeocesoos Nabtive lagistrate.

coescssassese Glllel of Kaubure.

i
o
on
P
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Schedule B.

Banaban land-titles under which conveyances

are expressly forbidden.

e aba-ni-butirake. Land given away by an
éIEerl¥ or old rnative to a young person of
o§5031 e sex in return for the adornment of the
elder by the younger with wreaths of flowers.

(Note. uften used in the past_for immoral
purposes. Low in total desuetude)

ve aba-n-ran. ''he forfeit of land paid b{ an
Sdulterer Lo the wronged husband in commutatlon
of the death penalty.

(ote. Uftten used rormerly in the manmer of a
legal fiction, as_a basls Tor the
hiring out of a wife. Now in total
desuetude. )

e nenepo. ‘the forfelt of land Eaid by a
mirderer to the near kindred of the murdered
man in comnutation of the death penalty.

(hote. Now in total desuetude.)
hNenebo-n te man. ‘l'he forfeit of land paid by

the Killer of a frigate-bird to the owner of
the bird.

(Note. Now in total desuetude.)

‘'e bora or te aba-n-tinapa. A gift of land
made TO a young woman, or her husband or
vetrothed,” in payment for sexual relations with
ner, under the custom of tLinaba.

(hNote. Linaba in ver% early days was the
sexiial relationship exlgting betlween a man
and the wife of his sister's son. At the
coming of the Flag, the custom had become
generalised, and Included the following
reciprocal sex-relationships:-

(a) Man with wife of his sister's son;

(b ™ s wife of his brother's son;
(eg ™ " iother of his wife;

(d) Woman with husband of her daughter;

(e) " n brother of her husband's

~ _mother; _ _

(') Woman with brother of her husband's

father.

o A gift of land seems Lo have passed only
in cases (sa) and (b), when 1t was made by the
ceviio ‘ man to the .')‘r oung hushbsa o opr s Verv -
excentionally, to the young woman heprself The
cUstLOl 18 now )f"i ead. ) i e S R

Bo o
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e aba-n-ira. ‘he forfeit of land paid by
& thief t©o the owner of the properiy stolen
by him or her.

(Note. Now in total desuetude.)

e aba-n-iein. A torfeit of land pald by
Thie parents ol a boy to the parents of a

girl to whom the DOy was betrothed, in the
event of a rupture of the petrothal DBy the

poy or [is parents.

(Note. ‘The amount of land formerly pald
under this title depended upon
whether the boy had or had not enter-
ed into sexual relations with his
betrothed before the rupture of the
petrothai. ‘I'ne betrothal and rupture
thereotf mignt take place before
either party thereto had been born:
the lLand passing in such a cage would
be small. ‘The éustom is now in total
abeyance. )

1e aba-n-riring. ‘The fee of land pald Lo
S Pone—-serter for treating a dislocation
or fracture.

(Note. Now in total desuetude.)

e aba-ni-kamaiue. A fee of land paild for
sustenance receivaed during a time of
drougint.

(Note. Formerly, when a drought occurred,
those who were destitute would go to
live with such as had tQod, or were
good fishermen, or owned a large
water-hole. ‘hese persons were
entitled to take all the lands of the
destitute parties under thg title
aba-ni-kamaiu, which signifies land-
of-kKeeping—alive. <1he destitute
might feed from the forteited lands
during 1life, but_the ownership and
usutruct Passed irrevocably atl thelr
death. 'Ih

e customn is now 1n total
desuetude. )



