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~ •, sir,-..; . _^ :• ./•, .•.:^r.'•-•••'•-• ' -•; ; , ., • ••. .

I have the honour to torward herewith a copy

ot the final text of the "Pltcalrn Island Government

Regulations, 1940**, as agreed upon at a General Meeting

of all resident native born Inhabitants of the Island

*" (*' *̂ -^L

V• over the age of seventeen years, held In the island Court
fv . •

l-iouse on the 7th October, 1940.

2. I also enclose copies of -

(a) A Memorandum dealing with the amendments made to
the draft King's Regulation forwarded to the
Secretary of State under cover of the Assistant
High Commissioner's confidential despatch of the

, 5 . ' ''''' Jyly# 1939, as revised by HI s Honour the
^ Chief Judicial Commissioner In the light of the
V'

Secretary of State's observations forwarded by
the Colonial Office on fhe lOfh May, 1940)

'

•VJ-' •

;• .(.'''Vj.,
' •'

The Secretary,

ii,'

lb) A declaration assenting to the new regulations,
signed by the adult resident native born Inhabitants
of Pifcairn Island; and

id A table showing the sources from which the regulat
ions are derived*

3* Before proceeding with the preparation of the

regulations now being forwarded, I called a General Meeting

of fhe Islanders on fhe 28th August In which the reasons

for my visit to Pltcalrn island were fully explained. The

meeting thereupon elected four represenfatIves, ail of

wKom had previously held office In fh« local government,

i^fmed, together with tbe five members of the Island

Council, an

' • \
Western PaelfU Hlfh ^tminl is ion, ^ ^

|w»e, FIJI,
f /f. . ' • ^ ot A•
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Councfl, an Adv Isory CofnmHi«e to asslsf mc ia th«
A

compllatlon of the new code#

Meetings of the .Adv Isory Conunt ttee were held

'"^^""vals throughoof the following month
and the draft regulations were discussed clause by clause

complete wnan Iml ty being obtained on each
• ' r .' - ♦..I'A. • - .♦>' , , . •

' . w • ' ^ A • t ^ •

K '* before the ne*t clauje »es dealt with, Aik a result of the discussions the final draft .as ready

•>» "•« "-J »• the first .e.i, '
'" * General Assembly of all adult Inhabitants
"" October.

"at read and folly eeplain-

people and every opportunity afforded fhem for
'.>' • ' •t- ;'k v.'* "• •

criflclsm. Owing to the thorough manner

Advisory Commit fee had performed their work,

= •• 'b« pro.l.lon. of

enflraly eonfln.d

*<"• •bditlonal atplanaflon.

V - conclusion of the reading a resolution
W«» unanimously carried thanking His Excellency the High

*" •«" • con.tlfuffo.
»«WS to be framed. A further reioluffon wat

baclarlns Ibaf It .as the .Ish of lha Island that

I' ^ ^ »t»ould be brought Into force forthwith,
directed by thh Secretary of State In hts

^«»«eram No» 92 of the 7fh June, the new code has beet
fei»«d on the draft KU®»» Regulation forwarded to ht« under

Assistant High Cbmnt ss loner'a conftdanflal

°* "" ^'''' '•'■*♦' khd Wanhlr.ady rclsed by HI. Honour the Chi,f Judicial Cownl

"•« "••tructlon, contained I.

^ °* "" Sfat.-s l.t.gra.. Th.
further changes m«de

''V
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further changes made by me. In conjunction with the local

r Advi scry Comml ttee, are detailed In the memorandum which

accompanies this letter, but in general It may be stated
< . 1

.Vj' •

'V ' . that no alterations were made unless -
•• v' ;Y- •' , •'• 'V-M,' •TV' 'i '••• •

Owing to the legal phraseology employed, the
•''' meaning ot the regulation was not clear to the

Committee and It was consequently desirable to
' use more colloquial expressions:

(b) the regulation was not based on any previous law
or custom and was regarded as undesirable or' ; • T" "A'

J- -*-4. unnecessary by the Comml tteei or

^ Ic) the Committee were of the unanimous opinion that
^ .. Y t regulation, while not Included In the draft

. ; code, should be Inserted as being either In con-
. ' formlty with some existing law or custom or else

a definite improvement on present practice.

L» "K,

' V

'••Jv v' >V.-

No alteration, other than In wording, was made until I

was satisfied that If was In accordance with the wishes

of the Islanders themselves#
♦

7# The main amendments made to the draft regulation

brought to the Island.may be summarized as followg:-

U) Rules made by the Island Council are to come Into
A torcc on public notification, the High Commissioner

' having the right to amend or revoke them at his
^ discretion;

A ''' •
I . V

.yff

I'f'. s

(2) Voting at the ann-:! election of government officers
has been made compulsory;

131 The system of voting has been changed from open to
secret ba1 lot;

(41 The elections for each office are to be conducted
tepara tely;

the Supreme Court of fljl;
(5) Judgements of the local Court may be reviewed by

r),

<;,v* id) All clauses requiring the Issuing of summonses and
warrants have been deleted;

17) The clause Instituting a system of Court fees hat
been similarly omitted; and

(81 A regulation has been Inserted making H an offence
to have carnal knowledge of a girl under U»

8* I am confident that the new code will enable
the IsIanderI to maintaIn and preserve their tradltlo»f|
ayitem of to||«| s« ff-governmen f In the difficult period of

•v; , social transftloii which



II«S Jnwnedlately ahead; a period
!,r. !^*'*''v mV^'v. ...'•'lit ^

'-V- -•..•• ••^•'rr which the present tendency to change the social
•' from a community h;««tc

" ' ' vrry >. ri-> v*i- ./'• • - - . . . .

economy will become accentoated.Individual Ism and a money aconon.

based on existing Is

^ Ions leave the whple social and admi nI$tr a11 ve structure
"'U'** ,- ' " .V • • -y- •

Island Intact, while at the same time they have
• 5f . V , been framed as far as possible In accordance with modern

land custom, the regolato

supersede* In all other respects Mr SImons's code proved
«V ' -l f' H A*^** • yj. a. • ,

-. . , legal requirements, differing In this particular trom the
constitution, framed by Mr R.T, Simons In 1904, which they

^^•«.'\-.A. •-. v-ivr-^ , " • '

^ ;>'• excellently adapted to local needs and, despite Its loose
T-.

^he consequent occasional uncertainty as to

meaning. It served the needs of the commynlty for

•, .'.v y t • »

•'.#> i', -1.

directedby theHlgh Commissioner the new

♦•■, -vv- .-..v-.v-,, -vi .i:L>L. regulations have been Issued by me, In my capaci ty as a

nearly forty years#

*•' • i- ^ ,k •.,.

Deputy Commissioner for fhe Western Pacific with Juris-

diction In the Pltcalrn Islands District, as "Instructions"

for the guidance of the local government* A typewritten
*•?t-» ' •'•5 / *'/Va *•' ' '

has been handed to the Chief Magistrate, who has

Informed that the text Is subject to the eventual

' V*, "'v aI.*.

.. >T'.. • . -wi..'

- • -- •' * " *,*y
t.. -vei

u ^ • -..V. •

.-ft'" V'»Vv,:%-^.:
revision and approval of His Excellency*

V f -

J'' .X • '••>,• •••*::
'-<•>•• •. • • y-ith .•! ' •"'

'i ^ .Z

,* . v->. . • '
,' - I •,. c, ^ V- •

V'-"';.. /.V'r •;
V:'.

•'.v-

J-'.-n. _

'

'-V •

10, In order to make the regulations at legally

^ valid as possible, a declaration Is enclosed signed by
all the adult resident native born Inhabitants of the

Island l-n which they formally declare their desire that

f^ 1 »hall be fuMy binding on them and that It
shall supersede all other laws and regulations hitherto In

♦orce. It Is suggested that this declaration confera on
fhe regulations th« most authorI fa11vc sanction possible:

the tree and

•V. .-
-*•' 'f -'• V* "• '

'••••'v . .'V 'vr • • ••'•••, . . r-
••.; , - "• • •xy y:,,. . y rfcy.

-r' i-^i.
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« • •. • M <•< the ir«^ arid unanfmbus consent He enttre population,

and that In view of this any attempt to obtain further

forma 1 le^al authority Is In a sense unnecessary*

!i'» While It appears probable that greater familiar-
y;7'

tty with conditions In the island may suggest the

des f rjiibM I ty of mod 1f y Ing ccr ta In of the regulations in

th^/enclosed code and of adding further provisions to

/t'ith matters now omitted, I have thoughf It best to

f^ryard the regulations In their present form, to be

'fiv-

•• J ..

•' .-f

•• •"•*« •=,
•y .
a' .

.7,. »

^ •

• V'^VW

p;; '

! -1 •

lowed If necessary by a supplementary letter deal I"9

,/wtth any amendments and additions, which can be inserted

In' the final code before printing* The main consideration

ich decided me to taice this course was the uncertainty

as to the length of my residence In the Island and the

i
, possibility that I might have to leave at short notice.

m l. • j'' J\ "i
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1 have the honour to be.

Sir,

Your obedient servant,
A'yi
• • y. •

(Signed). H.E. Maude.

High Commission RepresentatIve,

P f tea i rn I $ t and*

W'V .4
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INSTRUCT IONS

for the Guidance of the local Govgrnmgnt of

Plfcalrn Island*

/.:

.V,;'> -

V

As directed by His Britannic Majesty's High Cocnml ss loner

for the ^i^estern Pacific, the following Instrycfloo# are

hereby Issued by me In the form of Regulations for the
1

guidance of the Local Government of Plfcalrn Island* The

Regulations have been assented to by a General Assembly

of all resident native born Inhabitants of the Island

over the age of seventeen years, held at Fltcairn island

on the seventh day of October, 1940, and are subject to

His Excellency's revision and approval.

Plfcalrn Island,
1st December. 1940,

. 'V-

(Signed). H.E. Maude,

A Deputy Commissioner for the
Western Pacific with Jurisdiction
In the PI tea Irn IsIands Dls trIc t•

»«» M aM,**

vv.'.jV-s

. •
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• Peri \, Pretlmjnarv. ••

1'

k' • Vslofld Government Regvlatlonj, 1940# ^ . y.ivv^v
•'-'Vi ' .•'

Interpretation* ••-•]'''/' 2* ,: In these .Regulations •

Short Title# may be calliM ;th< PHeeIrn

5;^% ii V • > "ohltd" means a person who Is under the age of

•• fourteen years;

"Committee" means the Internal CommHtee of the

,.r- -^it
•* .*y.

' Istand; •.•••'.•
. \:)

•S§-v' V.'
V.\^

; "Coo.ncll" means .the Island CouncHj - ^

•V
'v- '̂ '.

^ . .- ^ -.: s»' "Court" means the Chief tfteglstrateU Court} . ^

Commissioner" means His BrItannIc'Ma|esty*•

High Commissioner tor the Western Pacific}
v.'; .'.

*lsi«nd Officer" means one or other of the following

-•, -.V >• ; ("o. . -. .

•;^K > v,vuv.'- .....'St

'̂•v' ,.•: •. y ... .. , ...
'" . :' : . •."• •• • " .

P' ' "the Island" means PItcaIrn Island;
h V' "1 #*.»,•. ^ ? I'. -'•

t' • \ . a' ^ • I '"• L.;, %• ^ ..K,!'. • ••/v.VA. .'iA..
,»p . * .-V- ,^., ^ •,

persons - fhe Chief Magitffrale^ an Assessor^

the Chairman of the Internal Commlttec« or the

,,...- Uland Secretary;
.'• .. '*•' r. '•' •i-rV*'

.fiudiclaj Commissioner" means a Judicial Commissioner

V .,,,., tor the Wes tern Pac I f Ic exercising furlsdlctfon
ft . '•"-nV V.' .V'"'^' '•
' • under the Pacific Order In Council, 1893;
! ,v' : -.-.v

•^f „ •"•i'
•'4- ,,. V ^

vT..^ n|,^g|f<. bell" means the pub I Ic be 11 of the Island;

"oath" shall be construed, where the case so reulres,

as Including a solemn declaration and affirmation;

• "public boat" meant a boat owned and used Jointly by

/ the community;

' .Slf-s

.":r

MkJSs-'m-A,

"public trading" meailf trading with ships on behalf

of the egmmunltyf

"iDlbl Ic work" means the performance #1 services for

fhe common benefit;

"Recorder" meant the person appointed to reeetve and

record votes at the election of 1stand Of t leers;

"Sabbatb Day" means the period between sunset on

PPiday and sunset on Saturday*

e?:::
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'-'«. y\.. '-''rvV; '. • 'iTO, "••jg.T. V,;. . • . ' -v. ;«*» •^/ •• •

slang Council, tntgrnal Comnittfgc

•••;3iV/V t'".:?' ••"'••• •.' ••''.•• '•• • 'i' ^ and Island Officers.^, - .y, , •-^ '

•i'

island Officers 3* «• III In the last week of December In every
to be elected
annually* Inhabitants of the Island shall elect^ In the

•/• .

provided In Part M I of these fiegulatlons^ the

,':•..•''., f o II owI ng i s I and Of f Icer s -

...,J
Two Assessors*

A Chairman of the Internal Committee*

Island Secretary,

12). Island Officers shall remain In office

4January to the 3Ist December of the year

•folU^ !ng •the-year of the I r elec t fon, and shall be

.•••'••:4,^^"'.C '••I Ifllble for re-election,

'k^ <31 Any vacancy In the office of island

*/> •).. .•. V ^
:Officer shall be forthwith filled by the Council for

the remainder of the current year of office*

Island Cbuncll* 4* - tl) Subject to such Pegulattons and Orders

as may from time to time be made or given by the High

Commissioner, the Government of the Island and the

i

• J'M'.
•.^.. '.r;

•a<^sM-

management of the affairs thereof shall be administered

• V •:>< , . • .!>,••

'-v.*

•xv:

by the island Council, consisting of the Chief Magis

trate, the two Assessors, the Chairman of the Internal

•; •"' ri '̂-w/ Comm111 f e and the t s Iand Secre ta ry*

121 The Council shall meet In the first week

of every month and at such times as It OMty be summoned

I'y fhe Chief Magistrate, who ibati fin fhe time of

;':r ;irSS^; •; ••. ordinary and special meetings.
III;'

'31 The Chief Magistrate shall preside at
'irta. • 'A*..!-.' •'

, .

P'^-'" •' i'"--'
Casting vote*

every meeting of the CounclU He ihall havo an

original vote and, In the case of an esMfot number of

votes on any question before the Qounell, a teeend or

•• •'• vv'' •" •'• /V.

...;•. . , . - z.-v' -

X ',>• '-'V-
... tj£L . • . ...



: v:,-:V : V:^;- fort \* pre! Iminary^ ^

i«>.. : .:• ;v' - '
•'"Short Title. ' |» . TKese Kegul at to may be called the PHieaim
:./ • , •• • •••^\n<»:'7'•;7 , •• . ^ ^ ••..••• v..^,, • • .,.7..

Isiaftd Government fegol a Hons, 1940* ' ^•
• • • • . '• • .' . .•• • •• V'''C -•"••

••• '\ :', . • • " " i,-' ' •'•• • • "
Interpfetatlon* 2. In these fiegu I at Ions - > •'

• I?; -T, •

v 'rfourteen years; - 7';••'" •••• '̂

777:^ 7^ **Cdin»H tee** means, ftte In ternaI Go^t tte4 of the V

" "1.1«nd. 7! ;;^vj 7::"7^^
"Council* means the Island Council;

.V T*

1 '7 , "iUCiV - V ^tgh Commissioner" means His Br Hann Ic Ma | e« t y's

High Commissioner tor the Western Pacific;

1; *<phlld" means a person who Is wnder -the age ot

"Court" means the Chief Magistrate's Court; .i'

7 ">• •
r,7,,

^ .tj'v,:. *fv •.,g

,'i-*''̂ : ••
••-• ; -1, f%-'V •• •-.* •. n •; »

••7' • mil'.-i i ••7.,..; 7,--. •

7 "isiflnd Officer" means one or other of the following

Island Secretary;
W. .

• -V: "the Island" means PItcaIrn Island;

I . .'••7 •

persons - the Chief Magistrate^ an Assessor,

(ti V, : ;, the Chairman of the tnternat Committee, or the

"iudtclal Commtssloner" means a Judicial Commissioner

t' for the Western Pacific enerclslng Jurisdiction
' - Vtvv*'*'7'•(' .

• > '.V • «77-S"• •
' \ under the Padlfic Order In Council, 1893;

77 '•••••
• ' 'TJ'"-- : "oath" shall be construed, where the caio so re -uirm^

^ as Including a solemn declaration and affirmation;
7.7/.- 7.,,,

1-- "public bell" means the public bell of the Island;

' ' - • "public boat" means a boat owned and used |olntly by
'•" • • f'..'

' ' 7;^ the community;

• . i:'''' ' * ' v»
V-^

""i-' f A-"':

'•• • i.\ ..j:
'••

, V

'v"

/i ' • • ' \
*'• ••'j. '•

•/•„77>fy7,7
•>'v'«vO

4;

"public trading" means trading vHh ships on behalf

of the cSHnmunltyi

work" means the performance of services for

the common benefit;

"Recorder" means the person appointed to recetvc and

yfV, rteofd votes at the election of Island Officers;

• '̂7 7 "fsi^ith Day" means the period between sunset on

•-'.ff[day and sunset on Saturday.
7 --.f'" : . i- ,.

« -'I y-' , ''<• S"

*;,-.y • ..• -vr.-^c: .•.
:f- .• ••. ' •• • : ' 7--T "'. -: •
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' ' /'v'-' Nr* 'I » tslana Council. Internal Comm!Hec

m-' .y-'Mm:" ,,. • •! ••,. ::

;\ r - •
t si and Of f leers. '"

and I s I (»nd Officers.

••••••

annualiy*

Island Councf U

.-w

, '•• 'f ' *S» '••-jl;.: r- .^«V'

f.: ••••.••

to be elected

*-^i.-:' y««r the tnhabt tants of the Island shall elect^ In the

3«'<"» ill In the last week of December In every

manner provided In Part Ml of these Regulations^ the

# V"Island Officers -
•,;y ••?• :. v't••?-;•;•• •• :::{•..' :' • ' .

A Chief KftagI strafe.

Assessors* ,.• v -""'

of the Internal Committee*

' .' An Island Secretary,

12)- Island Officers shall remain In office

•• January;fo the 31st December of the year
V.. '

-foMi^Tng the-year of the.If elect!on, and shall be

: re-elect ton*

(31 Any vacancy In the office of Island

Officer shall be forthwith filled by the Council for

the remainder of the current year of office*

4* - Ml Subject to such Regulattons and Orders

as may from finie to time be made or given by the High

v'^Vv^ Conwnl s$ loner, the Government of the Island and the

affairs thereof shell be administered

•: the Island Council, consisting of the Chief Magli-

;;•% V the two Assessors, the Chairman of the Internal

Committee and the Island Secretary*

^ 121 The Council shall meet In the first week

•I every month and at such time* es It ««y be summoned

by the Chief Magfstrefc, who shall fl* the fl«e of

ordinary and special roeeflngs*

131 The Chief Magistrate shall preside at

every meeting of the Council. He sKaM have an

original vote andj> In the case of an eo«ot nuMber of

vote* on any ^vesfion before the Coubifl, « sceend or

casting vote#. , ^

--fy.:

, •,, -jy V•• ••. .J,j. i ••• V•

%L • - h.. •'••! >, \

"•••"' .

••V7^ 'S.'
W;' A..

-1-.•

*•'.,' *•', •

^^^•^ViTr
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' • ^ .•{4K Nd'. business shal I b< ■.♦raosacled :ef any

,''>yM,' of the Counc I I unless at least three rrtcmbers
fli.Vi-v,

Council are present#

' r •• A.- -'lii- •'' .'

15) Every question before the Counc) I slia I I

be declited by the major I ty of the votes of members

pre9en t..,* • j v:,v:r . •- ,

,f|̂ I ^ 16) The Council shall have power to adjourn

.••,;••• #I tf Inge . from time to-time.

-f- :^AV <*

y-''- ;' ''

Dotles of Councll«

V: -f.'.'•
iwiV-v

1sI and Ku)es«

; r V • • ', ' • *••• yr.

' »'I 'fy.

i ' jui" " \ ' ..•'*' . ' ' •

"• ••• '• ' "*'• " -j'f • 'y*•4'", , : .^Jv

-T. •,: . .V '>

.

•' * *• *' t

• • •-«„.»

r 'v<
• • ,' • •••• v'
.. , •••.

\ -ia' . • .•-•' •

; V ,

:••'/ •' 'tt

--"V .1-,
* - • Y.J,

,:•<. .'jifflf.--;';

• •

17) No act or proceeding of the Council shall
.'S • '

-'be questtoned on account of any vacancy In Its body.

Itshallbethedutyof theCouncll to

provide for the enforcement of the provisions of these

ffegul a t Ions, together with any rules made under Seg-

ul atlon 6f and any other laws and regulations author*

Ixcd by the High Commissioner.
• ' • >. m

- i

. . •- A •

6« •• I t) It shall be lawful for the Council to

malte, alter, or revoke rules relating to any of the
•v • • -

following matters *

la) the keeping clean of the town and any other

settlements In the Island;,-

lb) the removal or stopping of any public nuisance;

Ic) the removal and disposal of rubbish;

Id) the provision of and cleanliness of latrines;

lei the enforcement of drainage^ and cleaning of

houses;

iit the making, maintenance and cleaning of roads;

Ig) the water supply and household tanks;

Ih) the deterralna11 on of the locality where burials

may take place^ and the care and maintenance of

cemeteries;

It) the performance of public work;

t|) public trading;

Ik) the provision, use and main tenaoce ef

property;
• • • -• •

i/.. '•

- . - .• '\V^-'
"V- T'- .1.-
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'fl.i tK«8 bu (ldlng,i mdnntng and general mandgerneiil of

fhe public boafs and boaf bouset}
."• '*^7 ^y.,,-' ''1 '̂y*'. '•• -

'V-.• ;th« }s Iand .'pr i $OR|
#fe.;7y77^ /. • • • . 77\- ' K: ;.....

In) the public schooii v

7?'̂ ;. lol, fh« control of livestock;

branding or marking of goats and poultry and

recording of brands and marks;

•; J-'-'"V .-y:'. " .••• -v; 'r >•

iql tt>e appointment^ dlsctiarge, payment, disclpiloe

..rdr.ss„.

'•.,s'̂ - .d'y (21 Rules made by the island Council shall be

and duties of police constables, warders and

' • ,;;d7, %ii, • publicly notified by affixing copies, signed by ♦he

'1

t -
I',

V-( •

VjjL

:* .y-' •' •

• -Mt'-

.. -• „•; * ''• - • •.<• -

V .

Chief Magisfratc, fb the public no t ice-board and shall

come Into force on the day of such notification* Copies
'.?.»*•.• \ .v''.. ..*• • ••' . ..

of ait rules shall be forwarded to the High Comml$sloner

who may, by order notified In the same manner, alter or

revoke any rule*

(31 Any person refusing or neglecting to

comply with the provisions of a role which has been

publIciy nofified shall be liable to a fine not exceed

ing five pounds, or such lest sum as may be prescribed

-.y by rule,-"

141 Every proceeding against a person for

' *'*• contravention of a role shall, unless the role
^K'^ •

provides otherwise, be taken by a constable or an
'yjp

>S
^ officer appointed by the Council tor that purpose*

(SI Public notification of any order of the

High Commissioner, or other taw, regolation or order

shall be made by reading the same In CooneM and

affixing a copy to the public notIce-board,

Internal Committee, ?, —III The internal Committee shall consist of

the Chairman, who shall preside, and two members who

shall be dMpolnted by the Council and shall hold office

V»

y,„7
'•:>•

• I
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for such term nof exceeding Ohe yeef «» fhe Council

shall prescribe# and shall be ellslbie for re-apfolnf-

mcnf.

••'T: 12) It shall be fhe dofy of fhe Commlffee fo,

carry out the orders of the Council for the enforcement

of all laws# regulations and rules and to perform such

other duties as the Council may direct.

(31 The Committee shallmeet In the last

'•'••' 't • •*»*• • • •'''c '•'

•• - * •»»•• '• •• •v.''? >•• , >••

••• -v-'i

• :\,v.
y:' •'

? • ^ ^ of every month on a day to be fixed by the

^ v.i ^ Chairman. Minutes of proceedings and a reporf on

• s ... 'mV.. ^ ^
• sa; <' t_', y ^ T",

• ' \ • •«»* • . «. .. i,f\ ''
's-.vsvy-^.f

, ' ••• • ••-•V

• ' jt': :v,'' • • •

Chi ef i»«gl straf e«

• •...»' ? T ' ' .
V v'*.^; ."tt'• • . .rr ,

Assessor to act
during temporary
IncapacIty of
Chief Magistrate^

• **••
V

lltiilNf Itercfary*

• .-J.:.,

the «ork done during the month shall be entfred In a

booh which shall be submitted monthly tp the Chief

Magi strafe* ;

h» - III The Chief Magistrate, to addition to

his duties as president of the Island Council and in

relation to the Island Court# shall be the chief

executive officer of the Island, and shall discharge

any duties which may from flme to lime be assigned to

him by the High Commissioner#

(21 In case the Chief Magistrate shall, by

reason of Illness, temporary absence from fhe island

or otherwise, become incapable for fhe fime being of

performing his duties, fhe assessor who received fhe

grcafcst number of votes at the election shall act as

Chief Maglslrafe, and while so acting shall have all

the powers vested In fhe Chief Magistrate under these

tegvlet Ions.

13) The Island Secretary shall be fhe Clerk

•f the Couneli and of the Committee and shall record

the minutes of proceedings* He shall keep the Court

record# He shall act as Island Treasurer and keerp the

publle cash book* He shall prepare half yearly a

return of all Court cases and a copy of thf minutes of

Council and of fhe proceedings of the Internal Commit tee
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•• •^.jL
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•:•:•.• , r V'.: -• ..v'V:?.- ^

^pr transmission through the Chief Magistrate to the

High CohKni ss loner* He shall undertake the oftlclaf

-.COrrespondence of the Chief-Magi strate and see that
"

y/:..-

.V:A copies of the same arc kept and properly t i Ied In the

archives of the island, together with all other oftldal

''- documents* He shall discharge such other duties as
• •-N.- • -V-' • . •. •• 'v' •••.... •

the Chief Magi strata may from time to time direct*

>,

'T/W-f i-t?-:.-;'' ^-vV,
. •-; -• •:••. ,•••-••••
" " ' ' • ' • • r? 'X U

Qoalltlcatlon of
Voters*

Election of Island Officers*

•V.!/}. ' ""V'^V)&• C
•' " . -'y''' "y."

Qua!i fleaf Ion of
Chief Magisfrate
and Assessors*

keglster of
Voters*

9* Every native born Inhabitant of the Island

and every other person who has resided on the Island

tor a period of three years shall be qualified to vote

provided that he has attained the age of eighteen

years*

10* No person other than a native born inhabitant

of the island shall be eligible for election as Chief

.><agl s tra te or Assessor*

' 11» - I 11 The Island Secretary shall prepare and*

.' between the first and seventh day of December of every
• V'-

• yc«''a ihaM publish a register of all persons qualified
•. •. •• -• A-' ' y---- '4-'* .' • '•••'• •- • •

•£•

to vote* The register shall be signed by the Chief

mmmm:

K<r:7S-.- ':u- •'•' fA*. . '..•
•',"1';. -'if 'i

y "V* " fik •

Magistrate and a copy thereof ihaM be affixed to the

public nottcc*board*

(2) Any person who desires to make any

objection to anything contained In or omitted from the

register may do so by giving written notice thereof to

the Chief Magistrate not later than the twelttb day

of December* The decision of the Chief Magistrate

upon such objection shall be ftnall and. If necessary,

the register shall be amended t* accordance therewith*

(3) The register so prepared and amended

fhall be Called the Rtglster of ifoters end no gdrton
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'' ^^ vo fe whose . ftame fs not upon the

12# -• 11J C#nd Ida t«s, for the pos ts ot I $ I andNora In a t ion o,f •
• Candldat«SkV-'̂ \l^^g_"\"

' ' ' shall be nominated at a public raeetlnp of

•*7* fti.'"..

. .- • •.• *iAV .. •»•.

!• • • •.

:'rt:

' persons quail fled to vote which shall be called and

presided over by the Chief Magistrate at least seven

If days before the day of the ,e lectJon#

V ., '•/ 'o av * -; . ' ••• k ' •' -
.f ft.>. '. «. im' • .'^ • .sk'.V .

.,. •>'

•"•v.

A V

H j j

kio<i€ of^hoidiog
election#

(2t Only males of not less than twenty-one

years of age may be nominated as candidates#

(31 The names of the nominated candidates

shall be publicly notified at least tour d lys before

the day of the election#

13# - i n In the last week of December In every

year, on a day and at a place and an hour of which two

days^pubtlc notice shall have been given, ait persons

ohosc names arc upon the Register of Voters shall

repair to the place so notified for the holding thereof

and there Indicate In writing on the voting cards

prepared by the Recorder^ who shall be appointed by

the Council, the names of fhe candidates for whom they

desI re to vote#

12) No person shelf be permitted to tender

a vote for another person#

131 Immediately after the completion of the

vofifig for each particular post the votes then given

shatf be counted by the Becordcr and the names of the

iuecatsful candidate or candidates shall be announced

by him it the Court tfouse#

I4t Ail Island Officers for the year shall

be elected on the same day#'••••.(2,
.1^ "

• h

'M

•'.V :<3|' ••'5"' • ' •

I \ ' *•'•'• ^ f •

• • 'A-ft. V.•• V'

:• •'f ••,'•

if.V'"

«•

'•'•iCV!'
ft/"• *

.,H.

C4Mi^3i«il t ion 9i
the Court#

• -• •' . i

r.ft IV. n. I.i..d c»uft.

fdr * fit The Island Court shall consist of tha
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sfrafu st Hfog «rf f4» l>i« ^«e Atscssorx,

thdf fh« Chief Mag}t^rate may »lf wlfhouf

the Assessors to hcari- '

(«} any crtmlnaJ case !n which the penalty does

«r • -r> ^ exceed a t ine of two pounds or Imt r f sonroeB t for

clvH case fn which the amount fn dispute

exceed two pounds. ,

'• tt '«u other cases, criminal and civil, within the

^>v,> Jurisdiction of the Court, the Chief Magistrate shall
yiV*1^

•'tSl-'tft a! I.'Cases where the Chief l/'aglsfrafe

the decision"-Of the Court shall
\. >Vi' "•■'♦/ 'i.^ f^' •-'y .;.v • •

,T' '. oe given In accordance with the votes of fhc Assessors.

•'S •-:*v *./-,.:^'' v?>>':r"'-''" '^;:,.j.ii ,.'w,S.',v • •••' y* •-••;. .•-.,^ • • • ,;

•'V- •.^.. •••ryj • ••:•«..' .

In the event of the Assessors differing the Chief

'/yKshaM decide alone*

13) In ail criminal cases the ixunlshmcnf to
' •• ' . •' ^ J •' 'W ' - «

•• ' awarded shall be decided by the Chief hagtsfrafe
X >.

Jurt sdIctIon of
the Court*

a tone*

I5e Subject to the provisions of these

J<gulet)ons the Island Court shall have }vrisdictIon:*
y ; .Y-. • y ,-n

, , .'..-u. •

.• •- y: :.• ..

jk; >-«-:^=yf»£yi? '̂'̂
V yy,y%

•fe ; * V,; ••• • , ; '̂'.y, , .y
•• ""'.t ':•?. ', • ,• •

y 's yft.^--V. j,,..'-, y K-^, y. ••' •
'-v" . '••"v ^f''^ .'-W ' .yi.. . •'••••

^. •••syf.y'
,"'yyy.yAi

li' ••

. '/• •-.
>;'-• »f:C

•tyy- .-'••ivy^ •y? ?•• . '.Y*.

111 in civil cases between persons rctldtol in the

island where the amount in dispute docs not exceed

ten pounds;

Ibl over such offences eonviiHted In the Island or
' «i »•

the territorial waters thereof at may, under the

provisions of these or any other tcgutatlons, be

declared to be within the Jurisdiction of the Courtt

provided that the Court shall not liipote a sentence

exceeding a fine of fen pounds of tmp# I $onm.?n f for

a term of three months or both swth fine and Imprison,

maul I and

lo) to rneho all such orders as may be neeeisary or

expedient for the execution of any Jualfipcnt or oNt««
..\r-
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' 'f • ' the Courf m<de la exiercfse of fhe jurlsdlcflon
••" • /. Kv •• '

Jurisdiction of th«
High Commissioner's
Cou ft*

, .a;,,' . y'i- •, •"«
•.-•»•,• ., <)k \

. . • •• : ' •-•; •, '• ..x-' •'/ • •> * .: •

SHtlags of f'Ht' >
Court*

, r'v .; • •

:• .-, i..

Open Court*

form of 0«th*

W' •

/ >•
V. ^

i V. ••

• --A'.' ' ^

V •

:r'' p-

$#(enNi At f t rmatloh*

y '
' .V

\.- v»v,

A

fvidcnce of
Ctii idran#

'• t<k

Conferred u. on It by this Regulation#

I6» A!r cases, civil and criminal, not

within the jorisdlctlon of the Ittand Courf, shall

be heard and determined by the High Commissioner's

Court tor the Western Pacific In accordance with the

provisions of the Pacific Order In Council, 1893*

17* The Court shall sit at eight of the

clock !o the forenoon on the fv^onday of the Second and

fourth week of every month unless such day shall be

a public holiday. In which case the Court shall sit

on the next day which Is not a public holiday, and at

Such other times as the Chief Magistrate may direct*

The Court House shall be open to the public*

18* * it) A witness before giving evidence shall

take an oath which shall be administered by the Chief

Magistrate* The witness shall take the Bible In his

uplifted hand and swear as follows •

"I swear that I will speak the truth, the '

^ . f "whole truth, and nothing but the troth# So

"help me God*"

IQI The Chief Magistrate, If satisfied In the

case of an intended wl llfness, that the taking of an

oath would not bind his conscience, or that he objects

to be sworn on the ground that he has no religious

belief, or that the taking of an oath Is contrary to

his religious principles, may permit him, instead of

taking an oath, to make a solemn declaration and

efffrmattott that he will, in giving evidence, speak

the truth, the whole truth, and nothing but the'^truth*

19* <* I t) The evidence of a child may be given

upon oath provided that such child appears Suttlclentjy

to undcrstae4 nature of an oatli*

ft) fhere any child called as a witness does
• ^ . . . •
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/; V,'-'' t ••' vy.,.
Jn fhe opinion of the Courf, understand the

,:-i^-;j,:.-.wV-

«" his evidence may be received,

given upon oath. If in the opinion of the

Vy

Court he understands the duty of speaking the truth and

possessed of sufficient Intelligence to Justify

his evidence: provided fhat no person shall

ypoo He unconfirmed statement of a child
•r •• ••••••'• '••*: y: ,'.••••••

who has.not been swOrn*

Committal to ^ 20. If a witness refutes to be examined on
prison# ••^•••'«';^\iv,;'•

"A • - refuses to take the oath, or having done to
••' ,V«, Y*'"- "3^ '* , .-4,, . .•.••

j; a' without jutt cause to answer any lawful ooesflon
pot, the Chief hiagistrate may by warrant In Form 3 In

,.. ;.• 'i . A'*'*";..
*' the Schedule commit that person to prison for any
•:v->V . • .

period not exceeding ten days, unless In the meantime

. : such person consents to be examined on oath op to

yV'. •V:'i'*'" •••••• . •
V «v.i> answer the question*

Review of >dge- A 21* - III The High Commissioner or a Judicial
ments by Court '
of Appeal# Commissioner may direct that any judgement of the

Court shall be sent to the Court of Appeal tor review

^^ in the manner laid down below*

121 Where a lodgement Is, under this

Regulation, submitted for review, the Court shall

^ minutes of the case, signed by the

'f> Chief Waglstrate, and the notes of evidence, with such

. remarks as It thinks necessary, and the Court of

^ V Appeal shall return the minutes, with such Instructloni
•• they think tit to Qlve, and the Court shall carrv

.••••'''*• such Instructions*

*31 tfhlle a judgement In a criminal matter

** being reviewed by the Court of Appeal, the island' 'rA^? . •

•«iptnd the execution of the sentence and

rfe:-|l >Zv- «P H directed to by the High Cewmiiss loner,
Afvp.',*. •.. ,'• ..v. v - •• ••» -yi#,- •.--I', •, •*;.•

:-vy > •
Ml The Court of Appeal under this NiuUtlon

**** Majesty's Supreme Court #1 M.|t«
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Mow chargo l«ld*

Charge to b« ojf
one matter onty«

By whom proceed*
logs taken.

V

Search Warrant.

<•1 #,

• • :W» '̂:
'•/ V:\

• c. •

When Defendant
doca not appear.

^Iien Comptainant
doea not appear.

A'-
•"As

..MJ ...
• • A \

- II «

. , A •". •: , v.A^'„i<Vv.v .-x. /: ;-r:/Criminal Proceedings.

"' 22. * 11J The Chief Magistrate may reqytfe a

charge to be put In writing, when It shall be In Porm

I In the Schedule. '

(2) Every charge shall be for one offence

onfy, but It shall be lawful for the complainant to

lay one or more charges against the same person at fhe

same tIme.

23. Unless a regulation provides that

proceedings for offences shall be taken by any other

person, those proceedings shall be taken In the name

of His Majesty the ICIng by a constable or by any

person appointed for that purpose by the Chief

Magi strafe.

24. Where the Chief Magistrate Is satisfied

by evidence on oafh that there Is reasonable cause to

believe that any property which Is alleged to have

been stolen Is In any place, the Chief Magistrate may

grant a warrant In Porm 2 In the Schedule, to search

for the property, and If the same or any part Is found,

to bring the same and the owner or occupier of fhe

place where the property Is found before him,

25. If on being summoned fo appear before

the Court the person charged does not appear at the

time and place notified to him and It be proved on oath

that he was duly summoned within a reasonable time

before the time appointed for his apr^earancc, the

Court may proceed to hear and determine the case with*

out his appearance.

26. If at the time and place appointed the

person charged Is present and the person making the

charge, having had due notice, does not appear, the

Court shall dismiss fhe charge or adjourn the hearing

as to It shall seem fit.



Appearance
adjourned heartng*

vivtw> '̂̂ Courl may proceed wi th the hearing at if

w«rc present. It neither ot the partfet appt

'••ff 'f,

tf at the t tme and place appointed tor

any adjourned hearing either of the parties does not

the

appear tj»
„•)•; 1

/Court may dismiss the cate»
• ,'V'

Appearance ot
both parties,
trial and judge- y Itate the charge to the person charged and shall call

men t, • . .4 , • .
I 1 upon him to plead thereto. It the person charged doct

::s4

^ 'i
• I

28, - li) if both parties appear, the Court thalt

' .. plead guiltvj the Court shall hear the prosecutor

,-a
•:. i;»: ••. /A

' •'•,v V,- >.5anfVr-;»?,y •'''/rvl
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Impr i sonmen t*

*-y. .•vt'
'•• • y-f-

funl»h«»««t of
Children#

and such evidence as he may bring and shall also hear

such evidence as the person charged shall give In hit

defence,

12) Subjecf to the provisions of Regulation

eighteen, section two, evidence shall be given on oath,

and either party shall be entitled to cfoss-eKamlnc a

witness called by the other party, but the person

charged shall not be compelled to give evidence on

oath or to make any statement unless he elects $o to

do# The Court shall take notes of fhe evidence given#

(3) Upon fhe conclusion of the evidence the

Court shall give Judgement acquitting or convicting the

person charged; and in the latter case the Chief Magls-

trafe shall then pass sentence upon him#

29# In alt cases where the Court has juris-

diction by these or any other Regulations to Impose a

sentence of Imprisonment, the Chief Magistrate may order

the Imprisonment to be with or without hard labour, and

way further, should he think fit, dlreet that the person

convicted shall be allowed to attend to his plantation

for one day In every week during the period of his

iffiprlsonment^

30, - H) No child convicted of an offence sWft be

ft able to be Imprisoned or to pay a tine excet'Mig ten
shII lings#
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Sentence where
person convicted
Is el reedy under**
going Imprisonment*

Form of Werrent
of Commt tmen t«
Forms 4 end 5.

Power of Court on
conviction*

13 -

.•••:• iCiVA-.-
'"' '•• V,. .

121 Where e child Is ordered to pey a fine,

the payment thereof may be enforced against the parent

or guurdlan of the child*

13) When a child Is convicted of an offence

the Chief Magistrate, It he thinks It unwise to Inflict

any punishment, may discharge the accused* If the

accused Is a male, the Chief Magistrate may order him

to be privately whipped with not more than twelve

ftrokes of a cane In his presence.

14) No corporal punishment shall be Inflicted

on a child by order of fhe Court except as provided by

these or any other Regulations*

31* Where the person charged Is sentenced to

Imprisonment and he 1$ then undergoing Imprisonment

tor any other offence, the Chtet Magistrate may order

that the Imprisonment for the second offence shall

commence at the end of the period of Imprisonment to

which he was previously sentenced* if no such order

Is-made, the sentence for the second offence shall run

from the date of the sentence*

32* A warrant of commitment shall be drawn up

In accordance with mne or other of the Forms 4 or 5 In

the Schedule, or as near thereto as circumstances wilt

permit, and shall be signed by the Chief Magisfrate*

33* When a person by a conviction Is ordered

to pey • sum of money the Chief Magistrate may -

la) order imprisonment unless the sum be paid

forthwith; or

(b) allow time for fhe paymenf of fhe said sum; or

(c) direct paymenf of fhe saN twin by Insfalmenti

and order Imprisonment In default of payment of any

tnstalmenti or

<dl order the person convicted to work on the

public roads or other public service for a period of
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d day frdiD the day follo«fng the datf

•- y'~k. coftvictlon, crediting him at the rate ot five

for. such work, until the toll amount

ordered 1$ thus paIdi provIded that no

''•••'i'*'•••*•.. ;:;••?•-v.'.,',
i;;AC.::;.••,;•' 'y, •"•>••. ;
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work shall be done on the Sabbath Day or any public

ho Iiday; or

lei accept payment of the fine In goods useful for

public services, such as oars or salt cloth for the

boats, at an amount to be assessed by the Chief
-•'j'-j-.

¥'<yr • \ . •.^,. / v» ^

if-r.'^a '. ••'.

Mi?'

•••>

•v;i '•• ::::•¥•

".Iv. ' provided that where the amount assesseds <,v * •. .'T.'yM;V>'-w
•' I • *•

. Is less than the amount ordered to be paid on con-

:, , . ^^^l'® Chief Magistrate may make such order
^' ,gi' "i .]^4'V f• /f •I ' t • *' * » '' '

under this Regulation In respect of-the amount still
••••'„• , ' :y , - v'-'Vt* •-••"• •• •

:.'-v. -;C" :•' .,.

due as he may think fit*

Provided that the Chief Magistrate may, should he think

fit, direct that any person ordered to be imprisoned or

to work on the public roads or other public service

under this Regulation shall be allowed to attend to his

plantation for one day In every week during fhe period

of such Impr1sonment or work*

34^* The period of Impr 1sonmen t which may be

..,;.-. >V >•', ,••••••' fi
' >•* .A4K ".'^J ,

f> ..M •?•;• •*

A 'V'
V • ">''»• • '|

.;

/^w:•• ''

pJ: ~
h-¥<
:/• '• . -../S.-. .A' V ,

Seal« of ImprIson-
menf In default ot
payment of a fine* Imposed by the Chief Magistrate under these or any

•/Av

ri •:

other Regulations In respect of the non-payment of any

sum of money ordered to be paid or In respect of the

dtfauH of payment of any Instalment of that tun or In

respect of any portion of that sun which renalns unnaid

when i part of the sum ordered Is paid by goodt as

provided In the last preceding Regulation shall be

according to the toltowing scale -

When amount of fhe sum or Per 1od of Impr 1 tolHoont
sums adjudged to be paid shall not exceed

does not exceed five
shi 11IngSf three divt.
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exceeds five shillings
buf does not exceed
one pound.

exceeds one pound buf
does not exceed two
pounds.

exceeds two pounds but
does not exceed five

pounds.

exceeds five pounds
but does not exceed
ten pounds.

.V' ':/'̂ 'i-''''*<*br'tcen dnys*
'0' *'.

;.i* '

.•'i-'o'"vj

i'i

one mon th#

two rhon ths*

V three tnoHths,
Iv' X

• r •,

'r 'y i' • • ' ' •' '

•• •

• ">••:
• vu

1

•J.<v

:"V-

"-.r' . • './y^ • •

litsposal of Fines* 35. All fines shall be accounted for and paid

. 4 over by the Chief Magistrate to the High Commiss toner

and shall be credited to the Pftcalrn Island Fund,

m. •
i.

• -*»••

'^^it'' .,... "
j ^ • "'1 < " > •>

s..i«r,'Hr. 'V.. vi i

:^--

Procedure at
hearing#

(

IV-- -/f-*; '
•..•:»•: v'-

M-'iv .'... .

AdiournmoAt•

iNotes of Cv{dencc«

OefavH of appear
ance .of plaintiff*

default of
ance of dlfendanti

V'.-'
Civil Proceedings,

•• ^.

36a - (11 Upon the hearing of a Civil Acfton, the

Court, unless the defendant admits the claim, shall

first hear the evidence on oath of the plaintiff and

his witnesses, and then the evidence on oath of the

defendant and his witnesses, and after that give Judge

ment by making such order as the nature of fhc case

may require*

(21 Each perty may question a witness of Ihe

other party after that witness has given evidence*

37* The Chief Maglstrafc may at any time, and

whether cither or both of the parties be present or

oot, adjoorfi the hearing of a case*

38» The Court shall In all actions take notes

of fhc evidence given*

39* ff on being summoned to eppcar before the

Court the plaintiff does not appear at the time and

place notified to him, the Chief Magistrate may dismiss

the ease*

♦* fetfltg aummoned to appear before the
Court the defendant does not Appear at the time and



V-'̂ "i Z'UW,fA&-••\A.-<'-*

Vv V

9 '' pl<ic« noHlted io him, Jhe'Court fnay, on if being

proved on oath that he was duiy summoned « rensonabit

•^4 ./.o the time appointed for his appearance and

' v.

:,i?t;'/v claim sought to be enforced, make such order at the

•^"•''nature of the case may require,

Ehforcemeht of 4l» Upon a Judgement of the Court for the
judgement, >i

: ; t of. money the Court may •

,, ^ .1 . 0. . .(jjj order the sum to be paid by instalmeots and in

that any Imprisonment ordered ihai I be on the
" •"" •• w •#* I#, • - •

•' ' ••r»",•• •"

upon the p i a in t i t f provlag to the Cour t's sa t i sfac tIon

(e) order the sum to be paid forthwith and fn

default that the defendant be imprisoned; or

default of the payment of any Instalment that the

defendant be Imprisoned,

'•icVJ • -JL*. ' •'•

'i •'"'in • , ie '
, ; given In Regulation thlrty»fourj and provided

^•.>;vvfurther that no imprisonment be ordered unless the
" 'i ,'• y'y/y l'"'. ^ - yt '»!i • >»'

Chief Magistrate is satisfied at the time of ordering

^ that the defendant Is able to pay the sum and will not

% so# or that since the date of Judgement he has been

; 'bi*)«
.••\x .

>•• V

"l.-: •>• »•••• • • :.•IV-

Binding over to be
of good behaviour.

MS/v'T'i.*" ,•••"•• •»•,,•••• •
.. >. f" "

•;" "• •'.vcr'':

imprisonment In
det auIf,

pay and hat neglected or refused to do so*

•<t4

Becogn i eancet.
•^v

42, <• III Any person may summon another to give

reason why he should not be bound over to be of good

behaviour towards the complainant, and f^he Court may

nyakf an order as In form 6 In the Schedule ordering

the person charged to enter Into a rccognitance and

find sureties and the person making the charge and the

person charged and witnesses may be called and examined,

12) A recognizance shall be In accordance

with lorm 7 In the Schedule,

The Court may order the person charged#

fhOMTd he not comply with an order made «M»der li«f»)atU,|



•'u"'"V. ' •••U.i.BdH* •• * •' • • :>' ' -Ti - •• .• '•'•'•I > ••'

'\iV-, •

>^v'v"--..

Enforcing rccp®*-
nlzancc*

V i-

/• >

.y-,^fc". V v:

• •'i"'.'- ^ • '\''v '.

• . » ,.r , V r-.

, ... /v ,
v.. ••• Hv/ ;•;'

T r.

.M

42^ fo be Imprisoned fdr a period not exceeding six

weeks* .

• " 'V... • . . ...

44* When a recognizance has been entered Info

before the Court|, the Court* upon proof that the^^^^^^^;^

condItIon thereof has not been observed* may order

the person bound by It to pay the sum for which he Is

bound and the payment may be enforced in the sarae,

manner as a fine*

,,••: • •" .. *• • 1 :?.;

.:A,

;W-'

•• '•,»:,••
,',i.:;V.»'f,.,. j-.

•h'-)' •• ••.«• • • •, "V •• .
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;> - ;'^'.' V ' * •-' ••.
.. •. ^ ♦, , ' -^ •> •' '

• . •• » 4,1. . •* V''' , .,.. •'

tnquIry Into cause
of death*

r... V

,

N • , N • •' a * • " y

. *»:
, *••

••''. • •»• • I

\ . • ' . ' • X!S- '4 .''^'v ' <• ' ''r ••'

Pfsinterment of
body for the
purpose of
InquIry*

Inquiry Into cause
of fires*

power for Chief
Magi strata to
compel attendance
of wltncsses*

fart Mlsccllaneoot Provlftons.
• •'•; '--'J ••'y:y. :.

45* Wherever the Chief Magisfrafe shaI I have

reason to believe or suspect that the death of any

person occurring or of any person who may be found

dead In the island has been brought about or accelerated

ihr any unnatural causes* It aha I I be lawful for hire*

If he shall think fit* at such time and place at he

shall fix* to hold an Inquiry Into the cause of such

death*

46* If a body shall have been Inferred before

an Inquiry sbait have been held* If shall be lawful for

the Chief Maglifrafc* If he shall think fit* by warrant

signed br himself to order the dlstnterment ot such

iMKly for the purpose of the Inquiry and such dts<nirrm«nt

shall be made accordingly*

47* When any property shall have been damaged

or destroyed by fire In the Island* ft ihaH be lawful

for the Chief Magfsfratc* If he sKatl think fit* to

hold an Inquiry Into the cause and origin of such fire.

48* for the purpose of any Inquiry under

Kcfufaflons #orty<*flve or forfyseven* the Chief Magli«,

trate ahalt have if I the powers of the Court to tumreon

and compel the attendance ot wlfnessts} to adsslnlsfer

ddthi to wlfhcsscs and d4M|fol them to give evidence;
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«nd fo punish cont«ropt cowmlHtd In the prelentfe of

Annual ln»p«ctIon
oi l and mark s»

;*/>•••' ...•. .3.

the Chief Magistrate during the Inquiry,

49, In the month of January In every year,

on a day or days to be publicly notified, the Chief

Magistrate shall call upon alt pirsons he may consider

r/' necessary and with them he shall visit and Inspect all

V ^ land marks In the Island and order that any missing

, be forthwith replaced In such manner as he may
"'>x'V.''4. •'"•'••»:•• • ' '/-.•«.. •

.••••. ~ . rj.*'-.-

V dl reef,

Orders for ma In-
tenance of IiIegt f»
liftate cht Idren,

,« •.._4.I ,
•O-.'.v

.',. . ;., .. ,, ..,'•.74; • :.

.C'3'

... ..<T,

Wc.. " • ;:0::^r""
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-• V, ^,.

r ' •' ,V .ffr,

imN..''' •< •'^^,..rS."";*V.' * •%•'•
• ••••'> 1-- ^ ! • >

,, •'•w .:• «.t».. .-• '•; J*:V 's;
!'• .' * -..'Jfc,

0... .

• •:»v'

•V

•.V '"

•- ' '. i*'

ilabt ilty to per*
form tufelle Work,

>• .. '•

• "i

50, •> ( I} Upon an appi tea t Ion made wl fhin Iwe Ivc

months of the birth of an Illegitimate child by the

mother or. If she Is under the age of twenty-one

years, by her parent or guardian, the Court may order j

the father of the child to pay a sum not exccedtno

five shillings a week to the mother or other person

having custody of the child for the maintenance of

the child unfit such time, not later than the date

upon which the child shall attain the age of fourfccn

years, as the Court may direct#

12) The Chief Maglifrafc may permit the payment

of any sum due under this Regulation to be made In

goods of an equivalent value, provided that he Is

Satisfied that the goods offered will be useful In fh«

Support of the child and that the ssother or other

parson having custody of the child Is willing to

accept the goods in place of a money payment,

13) The mother or other person having custody

of the child who shall misapply money paid by the

father for the support of the child or who shall

abuse, neglect or mat treat such child shall be liable

on conviction to a fine not exceeding two pounds,

51, - III Every mate who has attained the age of

sixteen years and has net attained the age of itxty

yeari ihilI b* 11 able to perform publt« work wlfhoyf
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i, labll Hy to men
the PubiIc Boets
or act at Public
TrecJer#

L i ebf I Hy for
Injury cautcd
by dog*

^ Dcitructlon of
dangerous dogs*

,y.:
H-'; w

Coitf«*"pt of Court*

I.-

pfSf'

.1 ..•

Y,<'-t -fi -
• •'<?• - v-y

payment *b«i» called upon by the Commlftce so to do*

121 All persons called upon she 11 assembIc

at the Court House within fifteen minutes after the

public bell has been rung three tlmesi provided that

any person unable to attend on account of sickness or

any other cause shall send written notice to the

Chairman of the Committee#

Sj2, £very male who has attained the age of
' - ' • ' J' '•

sixteen yellfs and itas not attained the age of sixty

years shall be liable to man the public boats, or to

act as public trader, when called upon by the Committee

so to do*

53# -in The owner of any dog who shall Injure

or destroy goats or poultry may be sued before the

Court and damages awarded to the owner of the goats

or pouI try*

12) The Court may order that any dog which

has bitten any person, or which the Court on more

than one occasion has found to have caused damage to

goats or poultry, shall be destroyed In such manner

a| the Court may direct*

(AiV'/aV ^

. 1. , ,

.y

Part VI* Otfcncei*

54* •« it) If any person does any of the following

things, namclys<»

lal wilfully by any act or threat obstructs any

person carrying out any order of the Court In ttm

performance of his dutyf or

lb) ItltfaHv refuses or neglects to appear before

the Court when summonedj or

lot Within or close to the room where the Court

$1 tting wlHuMy misbehaves In aylolent, thre«teft|„/

i
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Abusive or threat
ening language*

profane or obscene
Ianguage*

liili reports*

.; •••,;;y;|lpy
. ''• V•:' i'/." y:-.-"' '".•

Aitittll#

r:. „ y-;

or^tsrespectful manner to the disturbance of the

Goort or to the Intimidation of persons In the

./Gourt; or

Wl 1tuHy Insul ts any member of the Court or
. '}v^ ;•, y*v"*

• ;:; acting <is cl«rk or officer of the Court

-»!<1 '
b .',y.

•• '-I' •

during the sfttfug of the Court or In his going to

or returning trom the Court;

such person shaH be liable to be apprehended by order

of „tht Court and, after hearing any defence which such

person may otter, the Court may order him to be

punished with a fine not exceeding five pounds or to

be Imprisoned for any period not exceeding two months*

12) If any person enters the room where the

Court Is sitting with arms on his person, be shall be

tidbic to a fine not exceeding two pounds or to be

imprisoned for any period not exceeding one month*

55* Any person who makes use of any abusive

or fhreatenlRg language in any place to the annoyance

of anyonci, or by reason whereof an assault may be

committed, or any person may fear that an assault may

be comrottted, shall be liable to a fine not exceeding

one pound or to be Imprisoned for any period not

exceeding fourteen days*

56* Any person using profane or obscene

language In any public place shall be liable to a tiny

not exceeding fen shli tings or to be ln^}rlsoncd for

any period not exceeding seven days*

57* Any person spreading any untrue report

about any person which may cause sueh person to suffo,.

In repufatfon shall be liable to a fine not exceeding
two pounds or to be imprisoned for any period ftof

exceeding one month*

5dt Any person who without lawful excuse

atsauHt or beat* any other person shall be liable to
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Disorderly conduct*

Indecent behavlour«

Unlawful carnal
know I edge*

AduIfery»

"'•V i4i, .

(/-K

Married couples
^ llylna together*

Theft and Receiving*

.-A;.?

•Jrf • . •, •; . .. :i.;iN,y7- •'^•. vi'V , ,
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d fine not exceeding five pounds or to be Imprisoned

for any period not exceeding two months*

59* Any person who In any public place

conducts himself In a disorderly manner shall be

liable to a tine not exceeding one pound or to be

Imprisoned tor any period not exceeding fourteen days*

<50* Any person who behaves In an Indecent

manner In any public place shall be liable to a fine

not exceeding five pounds or to be Imprisoned for any

period not exceeding two months*

61* Any male person who shall have carnal

knowledge of any female under the age of fourteen

years shall be liable to be Imprisoned for three

mon ths*

62* - in Any man who, upon complaint of her

husband. Is found guilty of adultery with a married

woman, or any woman who, upon complaint of his wife.

Is found guMfy of adultery with a married man, shall

be liable to a fine not exceeding ten pounds*

(2) Any husband who, upon complaint of his

wife, or any wife who, upon complaint of her husband.

Is found guilty of adultery, shall be liable to a tine

not exceeding ten pounds*

(3) Presenting a complaint under this

section shall not affect the right of the complainant

to petition for divorce or Judicial separation*

63* It shall be unlawful for a man and woman

to live together as man and wife unless they are legally

married and any person convicted of such an offence

ihall be liable to a fine not exceeding five pounds,

64* Any person who commits theft of any

property of a value not exceeding. In the opinion of

the Court, the sum of ten pounds, or who receives

property not exceeding that value knowing tf to have
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stolen, shell be Habie to a fine oof exceed Ino
. •

or to ..impr t sonmenf tor any period not •

thres moufhi and )h€ Court ihall, upon

,:vk<!%'.;,j..u.i?; •• •.. ... the owner*

conviction, order the stolen goods to be restored to

&'•'

foiling to restore 65» Any person v»bo finds any property »h?ch
property found.

does nof belong to him and falls to restore the same

to the owner or. If the owner Is unknown to him, fa Ms

report. It .to. the Chief Magistrate, shall be.liable

^ * tine not exceeding two pounds and shall In

- : - ; addition be ordered to restore the property to the
••'owner.

• •;:••• -; ."."U: ^

Causing flreis-^ ({) Any person who negilgentiy causes a fire

. V ; ^ when no property Is destroyed, be liable to a

oof exceeding '̂fwo pounds or fo be Imprisoned for

period not exceeding one month.
Vxl^rir.^". ••v.-'.

v.- I*.--.

• s .Vlf
have power to order that the whole or part ot

^ the fine shall be paid to the owner or owners of ihe
f' '" /..•j,p • n-i-'.

property destroyed, provided that the compensation
vuS>^' •-.

payable under such order shall be apportioned by the

(2) Any person who negligently causes a tire

whereby any properly Is destroyed shall be liable to

. • ^^0® oof exceeding five pounds or to be Imnrlsoned

%• ooy period not exceeding two months. The Court
:• si*"' ••' ':.l' •••,.'• •

..Court at Its discretion, and provided that no owner shall

compensation of a greater amount tbap fha value
• • .. > •}••'.. . property destroyed#

A

••• . .• ^3) Any person who causes a fire within tlv*
U. yv-:"-

V '- ' ' y- .irsNi #f the boundaries of any land or lands without

t • permlisl-ofi of the owner or owners, or who leaves
. ,v.i ..

♦'»'« «ft«r such permission Is obtained batore It

Is extinguished, shall be liable to the pooatty laid

down In the last section and the Cirurt ihall have power

to ew ard teeqsen sat Ion as prcserlbad there.
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fot lutUg drinking
wafer*

.. .. '

' . '̂•5? .

net t Itng or taking
the Noddy or the

Will fa SI rd Of their
eggs during the
etosc season*

, .«r

'tie
, • iVvJV;;

0,
v..

ifc'j.UK
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j H shall be; unlawful for a child fb llghf.
A 'i.v . . • '. • •

a fire on any land except under the supervision of ao

adult* The parent or guardian of any chI Id of fending

against this Regulation shall be liable to.a fine not

exceeding ten shillings*

67* Any person who on I awf u 11y and rnallclouslv

cofnmlts any damage tp any property, public or private*

the value of which* in the opinion ot the Court* does

not exceed ten pounds shall be liable to a fine not

exceeding ten pounds or to be Imprisoned for any period

not exceeding three monlhs* and the Court may order the

of tender to make compensation for the damage*

6$* Any person wfio without lawful excuse

enters or remains In any plantation* garden* land or

Itouse aft«r being warned not to enter or to depart

therefrom* shall be liable to a tine not exceeding

one pound or to Imprisonment for any period not exceed

ing fourteen days*

69* Any person who discharges any filth or

foul water In* or bathes In* or washes hti clothes In*

•r otherwise defiles or pollutes any water used for

drinking* shall be liable for a first offence to e

tine not exceeding two pounds and for any subsequent

offence to be Imprisoned tor any period not tnceedlng

two monthss

70* Any person who shall *

Ig) during the months of August to January, both

Inclusive* kill* take or In any way molest Iht

noddy* or tike any noddy's cggss or

ibi during the months ot August to Deeembtr* both

fnciusivc* kill* take or in any w«v molest the bird

known in the Island at the "whIte bird"* or take

».* •.kit,:

shall be liable to e tlft« eecetdlng t*o pounds*

•h- \

' --liifii i I li iiilfiiSiir ••»5SVi



Possession of
F!rearms.
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Firing a gun
carclCSS Iy.

Shooting goats
within the
prohibi ted area*

Keeping more than
four she-goats*

- 24 -

•S.
71* - 11) It shall be unlawful for any person to

be In possession of a gun unless he has obtained a

licence from the Chief Magistrate, who will only grant

such licence If he is satisfied that the applicant is

a f 11 and proper person to possess a gun. The licence

fee shall be one shilling tor each year and the licence

shall not be transferable,
.ji

(21 No licence may be issued to a person

under the age of sixteen years^

(3) Any person found In possession of a gun

tor which he has not obtained a licence, shall be liable

to a fine not exceeding two pounds,

72* Any person who discharges a gun carelessly

or in such a manner or place as to cause danger to the

public, shall be liable to a tine not exceeding one

pound,

73* Any person who shoots a goat within the

following boundaries, namely - from the bend of the

ridge at i^hlte Cow Pen, inland towards Outer Valley,

thence following the same tine to WMIfam't Block,

thence across the head of McCoy's Valley and Taro

Ground, and thence along the ridge to the head ©t

Paavala Valley, Itle and Mr Nobb's Coconuts, shall be

liable to a fine not exceeding two pounds*

74* - (I) The head of any family restdcnt ia the

Island which keeps more than four breeding she-goats

shall be liable to a fine not exceeding ten shillings,
and the Court may make such order as It deems tit for

the disposal of the number of she-goafs exceeding four*

I2l IliduN IRV fiiily ifivt tN iiUiifi fgf |
period not exceeding ten years the Head of such family
may nominate any person resident In the Island as the

caretaker of the breeding she-goats belonging f© the
fami Iy#

iHMi iiiainiili
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Keeping « dlseesed
goat#
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f«{ture to brand
or mark goats or
pouI try#

Daosage by fowls or
goats#
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ClHing of fowls#

UKltoful ptanftng
or bol tding#

••ki:'.'

11
.r. a.'^t . • •.

V

CtvMfft fo anlMals#

Niptrffng Intox*^
ieaf log 11door»

••; ivw'v

75# Any person who sbair keep a gbat suffer

ing from the disense known !n the Island as ^blg bebby"

shall be liable to a fine not exceeding one pound; and

the Court shall order that the goat be destroyed In

such manner as the Court may direct#

76* Any person falling to have his goats or

poultry marked In• the manner ordered by the Council,

shall be liable fo a^.flne not exceeding one pound#

77# If fowls or goals do damage to crops on

any land the owner of the land shall request the owner

of the fowls or goats tb remove them from his land,

and If this recjuest Is not compiled with forthwith the

owner of the land may shoot the fowls or goats and may

also Sue for damage caused to his crops, provided that

In every such case the owner of the land shall forth-
/•

with deliver the carcase or carcases ot any fowls or

goats shot to thetf owner#

70# Any person who shall kill a fowl without

forthwith showing the legs to a member ot the govern

ment shall be (table to a fine not exceeding one pound*

79#: Any person who shall plant crops or erect

a bttlldlog within one yard of the boundaries of Ms

fand without the written consent of the owner or owners

Of the adjoining land or lands shall be liable to a

fine not exceeding two pounds# and the Court may order

tuth crops to be dug up and such building to be putted

dP*«e

00# Any person who shall be guilty of cruelty

te any aptmal pr bird shall be liable to a fine not

ceceedlif five pounds and fo Imprtsoemcnt for any period

••f Aidoodtag two months#

if# • HI Any native born Inhabitant of the Island
«b# Imporft tnton{eating Mguor# cxeapt for reitglous

or mndlclnaf psrf^pfes wllb Ihf wrlttan eonsent pf the
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^ji'^-''AA/;y'i:;A^liable lo a flee «ol ixcecd*

lew pouBds and Ibe .liquor aforesaid shall be

Ifciy-A J;A^ disposed of in such manner as the
Courl deems iit, ^

4/ /.'̂ •,^:""r''-T'''̂ ' 121 Any visitor to the Island who Imports

liquor, other than for bis own personal
'-> "V A','.v'y••'• y'"- • '. - , • '

written consent of *he Clijel M*gis«.

rl 'a. • ' -a

-''1

Sopplying « native
born inhabitant
with Intoxicating
liquor.

:•. ?A>.

Making Intoxicating
liquor.

' . T-'i • •• "'U-'.''

fmportlng drugs.

«vjr; - . . *»

' r!> • ' 'y

i», •-A':'" • .
p4-:'-AA;. Av^y y

A~^ A A;. ,y- •••:• • •
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goardlog Ships or
Atrcralt#

AA'N., ; .?

h-
"y;i»:v''A,.'

JifeV y -''̂ ; i>'- .:W '•a4a--'^ '
"'y>? • A' •''

•'/•:•'shall be liable to a fine not cxceedlAq 4lv«
' ''''.' •" K--••'• i*y • ^ .

pounds.

131 Any person who tells or supplies Intox

icating liquor to any native born inhabitant of fhe

Island, otherwise than In accordance with section ooe

of this ftegulatlon, shall be liable to a fine oof

exceeding ten pounds#

82. Any person who makes or attempts to mako

any Intoxicating liquor shall be Itable t© a fine of

ten pounds and alt implements and materials used by

bim In making or attempting to make such liquor shall

be destroyed In such manner as the Court may direct.

83« Any person who Imports drugs of any kind

without the written consent of the Chief Magtstratc,
which consent shall be renewable annually, shall be

liable to a fine not exceeding live pounds and the Court
may order that the drugs be confiscated and disposed

of In such manner as fhe Court shall consider fitj

provided that any person may upon a written preacrlptton
iby a duly quail tied medical practitioner Import any
drug for the use of himself or a messber of his tamlty. \

84. Any person who boards a ship or aircraft
before he has ascertained that no sickness of anu
eelsts OA board, shall be liable to « fine not exceeds
Ing five pounds.

.-..••A' :j(; '•'••AAy
rAfAA •-VW?
-tAiVA •' '-..A ••
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Ftllur« lo Vote.
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failure lo perform
public work.
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mliMise ef pvblle
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•Any pal'son whQ:» - 'xj-

tal (ciporf foto fhe Island banana plants

or any roof crops from any tropical country; or

lb) shall Impof f, wl f houf a permit ts.suecJ by the

High Commissioner, any animal, reptile, or bird,

other than domestic animals or birds, such as

cattle, sh€«p> goafs, fowls, ducks or turkeys,

; ;. accompanied by a certificate of freedom from disease

Issoed by the author Ify duly empowered to Issue

such certificates In the country of exporfj

shall be liable to a fIne not exccedlag IIve pounds,

and the Court may order that the prohibited plant,

animal, reptile or bird be fortl»wttb destroyed In such

manner as the Court shaII d I rcct•

86* Any person whose name Is ojoft the Register

of Voters who, without lawful excuse, falls fo record

his vote In any election of island Officers held under

Regulation 13 shall be liable to a fine not exceeding

three thi11 logs*

87* Any person who, without lawful excuse,

falls fo perform public work or who performs public

work ntgllgenfly or careicssly| and any person who In

any way Infcrferci wtfh persons performtng public work

or hinders them In their performonce, shall be liable

to A fine not excee "Ing two pouodt*

$t* «• III Any person who, with the consent of the

Committee, uses public tools and falls to return such

tools to the place ^pointed fey the Committee, shall

fee liable to « fine not cxceedteo ten shillings and

the Court mey order him Hm pay eempcnsatlon for any
knota tost, damaged or dcsfroyed*

121 Any person who uses pufeflc foots without

the consent of fh« CommHtee shall be Itafele fe a fine

dot t]ii«0|Ag one poood, and the Court may order him



v';v. _
. ' • •; ' ,v^ as provided In scctfoa one above*

Nyl sance on; ^ 89* • HI Any person Ihrowlng rybblsti on any public
public rO«d«f :

• ^ be liable lo a fine nof exceeding len
..^•v , Jf'

IVK' : i.., «;'•• Vv;,^ '•/ ivj;
. ;•;• • V;; •

• 12) Any person spHfHog firewood on any

pobftc road who. fall*, fo sweep thaf part of

• • •

fKe road clean affer such firewood Is spllf« shall be

liable fo a fine nol exceeding fen shillings*

Cal llng^Sal I . 90* Any person who shall call out "Sal! Ho"

no ship 1$ In sight shall be liable fo a tine nof

•'.".•r• exceeding five shillings*

' Offences In relaflon 91* - HI Any woman embarking or attcmpttno fo
to public boats and
public trading* embark In a public boat contrary to the Instructions

y •;

of the Committee shall be gulfty of an otfence#

12) Any person embarking or attempting to

V' •embark In a public boat against the orders of the

Captain shall be guHty of an offence*

(3) Any person called upon by the CoaMltfcc

,

•V , ^l,.r • ,;v*Jv,v .

.? '-U-

I.\t'

pubtic trader on ships calling at the Island
t ••• f

who falls without lawful excuse so fo act shall be

';. . guIHy of an offence*

The Commlffee may call opoo all males

between the ages of sixteen and sixty years to assist

-i ,,,v vv,,,, •;.* /'i •
y* y.'

»if.V ••'••• • - • .^•'

building, repatrlao or aH<»ratlon of a publ It

',if
' "n. f ^ Any person called upoi!, who, without lawful

excuse, falls to fo do, shall be gull fy of an offence*

• 'V151 Any person guMly of ah offence apatnif

the provisions of this RegutatlOh shall be Itabtc to

a fine not exceedtlig two poonds*

V' .' --' • "
*•' •<

lallure to enforce 92. Every person between the Oio Of tin an4
school attendance.

sixteen years shall attend the public tchoot Of the

Island, which shall be under the eontrot of theCounell*

ahd any paranl or guardian who, without }ust eaute,

refuses or fitfteeli to keeo el^Hd tn reooter atfendw
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93, Any person who falis, when Cfttted noon

visiting and Inspecting land mark* In accordance wlth

ReguietTon 49 or fb replace a nlss lng I and mark, or

who removes an existing land markj^ shell bc' tiebic to

e fine not exceeding five pounds,

94# Every person who aids, abets, idvlaes or

causes another to coromit any offence shall be flable

to be proceeded ayaJnsf and convicted for the s!eme,

flfher with the principal offender or before or affer

that offeadefffr convlcfion, end shall also be liable

on conviction to the same penaIflet and punlshroenls

and to ntake the same p«y«|«nt« as those to which the

principal of fender, would be ,1 {able# L-
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Duties of Council.
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Part IV. The Island Court.
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Jurisdiction of the Coirrt.
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When complainant does not appear. '" rf^'Vy.v: *
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Appearance at adjourned hearing.

Appearance of both parties, trial and Judgement,

Imprisonment, /" -7:

Punishment of children.

Sentence where person convicted Is already
undergoing Imprisonment.

Form of warrant of commitment.

Power of Court on conviction.

. A* , •'

Scale of Imprisonment In default of payment of
a fine.

Disposal of fines*
Ay. •' '•/•'' x',•

Civil P roceedIngs. j,\ -i'.••• '•»*-
•• .• '>*"• V ••' •••.•'T-V , U- ♦■{■ • ^ . • - '•>•

if:'"* r '• ',•••'•Procedure at hearing.

Ad j ou rnmen t.

Notes of evidence.

Default of appearance of plaintiff.

Default of appearance of defendant.

Enforcement of judgement.

.aVC^v.S

RecognIzances.

Binding over to be of good behaviour^

impr)8onme«t Is default.

Enforcing recognizance,

•K .
- . •' '••*'.

« -'VV-r . '*

••

'• •,"1^ '••
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ir.v-W' '••'.N'•.•••'" . • •'.•• ..•••• •• _ ... . . . . _ . . ' . ••fy'.'
;'v Vt' •' Part V« Miscellaneous Provfsions.

Sv-yi-j .- 45# ' Inquiry Into cause ot death.

-y.-^
'V^ - DIsinterment of body tor the purpose ot inoulry.

"47# /V Inquiry Into cause ot fires.

tor Chief Magistrate to compel attendance
ot wlfncsses.

••::-• '•;• > c'.

K'-.. •" ••• 0 .•
50. Order for ma I n tenancc of iMcgltimate children.

•' ..-M, . .

Annual inspection ot land marks.

Sl.y' -> y liability to perform public work.

^iiv 52# Liability to man the public boats or act as
•.i'-. public trader#

53 { 11. Liability tor Injury caused by dog.

...

Part Vi, Oftences.
f; :v.:

Destruction ot dangerous dogs#

Contempt ot Court,
. . V-

'J 55# Abusive or threatening language# ^

00. Profane or obscene language#y • :•••• .' . •. • -y-.t

iw^.A5;v •

• •

58. Ass.ylt,

59. Disorderly conduct. .•.-.. -.'•»•

57. False reports. '•'%

.• -fy-"?.'' .;•- ,•• • • •• •

il''?, - \. 62# Adultery.
f , ...if '. . .

- ,

fli • .. .#.» :*

\. SV. •V*

63# parried couples living together,

'ir 94* • Theft and receiving#
f v • • :
rfu

V
"V ! • • Caus I.n g f I re$»

95# Falling to restore property found.

• <50. Indecent behaviour. •^•''''

" 61. - Unlawful carnal knowledge#

7 Vf:

jj, ^ ' 97. Malicious damage to property#
98. Trespass#

99# Polluting drinking water#

Killing or taking the Noddy or the White Bird or
their eggs during the close season#

Possession ot firearms#

Firing a gun carelessly.

73, _ Shooting goats within the prohibited area.

'A
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77.

•.*r

'•.''•'ni
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v.''" -/••

78.

79.

80.

Keeping more than

Keeping a diseased goat

Failure to brand or marie goa ts or pou I try..'

Damage by towls or goats. . 5,-,.. ,' ^
•' '' •"" . 'V.' • '^v' •••,•' ^

Killing of fowls.
•; f.- . -"Aiv •;\, •:• .'4 ^'7 •:• .•^ .

Un Iaw f u I planting or bu i Id Ingi, ^v^;

Cruelty to animals*

, -. V V •. :-;v5

'-kms

,, :;: W;;-- f "
' •- • ^ Sv' v.'^' :.#•; •

•-J • .,i ^' • .. - *«

81 I I),121• Importing intoxicating liquor.

81 13).
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.,4i^;SS';4v
/.'•A y-^PwSlbi.iji£-^'-

,

' 'Ulr

• MX

82.

83.

84.

85.

86.

87*

88a

b*

90.

91.

92.

93.

94.

' •• . '=<-, •• ••y .
• • v.iv •••. :•;• . > ; . .•

' • 7v!:V:
•• ,

<•'";.
•W--

Supplying a native Jborn In habi tan t wI th I n tox-
ica f i ng I iquor•

Waking i r. tox lea 11 ng ] Iquor .

Importing drugs.

Boarding ships or aircraft*

Importing plants, animals or birds

Failure to vote.

. W
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• A./r.--v i •'• 'V/Lc
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Failure to perform public work, , 7- >•• -vs , »•«
• "• •::• a-a't:jS'" .

:•> -• . • 'f'AA,::• • •• ••: ,• •#
WIsuse of public fools. , •' v' : v

^ 7vrV;-7 • • •
Nuisance on public roads« ^

Calling "Sail Ho". '•"•

.. V

Offences in relation fo public boats and public
f rad i ng.

Failure fo enforce school attendance.

Offences relating to land marks.

Aiding and abetting. .A.:r • -i'.' ' V

•:' ,7\ : 7 ,v
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: <l(gr,)i.
;: of Forms confained in fhe Schedule.

, . •• ;.,• •' • !i
"•• • •'•' • • '.V •»,',• -.•..•v,*>''l

•• . • •>'• . " - 'v:' ••• • •-•i'l

.4.-... -. -vv.'-..^, •• V .r. I
Form 1,

Ij^w. viVv .

, .s
Writt-en charge. 'V'' '̂ v' -' /t '^'0'

/• '.rvV-l:-... ./ • /. .' --M' ',:/• ' "..M •''•'J't. :U'
' -rf A. ' ,/ , .. iLf^rp*'

Search warranK

•'^''^ '• ' V''. •
.#.c- iv^ " 3. Commitment of a witness.

•• •' •••, •••• • J

'-^rl''.''^ 4. Warrant of commitment where pun i s hmen t I s by
Imprisonment. -

Trf-•.'•/<•.. v' "i 5. Warrant ot commitment In default of payment of
a sum of money.

Order of recognizance to be of good behaviour,

7. Recognizance to be of good behaviour with sureties
. ... . ... . or surety.

fmwmrn
.
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INDEX

to the Pifcairn Island Government RggulaHons. I^^0<

IThe numbers refer to the regulations).

^'1.'

- A -

Abusive or threatening language - 55.

Adjourned hearings. In civil cases - 37.

" " • lncrlminalcases-27.

Adultery - 62.

Affirmation In lieu of oath - 2,18..

Aiding and abetting - 94.

Aircraft, Boarding - 84.

Animals, Cruelty to - 80.

" , Impor11ng - 85.

Appeal, Review of judgements by Court of - 21.

As sau 11 - 58.

Assessors, Qua I If1catton of - 10.

" , Trial with or without - l4«

» K I

•* B •

"Big Bubby", Goats suffering from disease known as « 75,

Binding over to be of good behaviour - 42,43,44.

Birds, Importing 85.

" , Xltllng, or taking eggs of, certain «. 70*

Boarding ships or aircraft - 84,

Boats, Public, See Public Boats.

Branding Goats or Powls - 76.

Buildings, Erecting. Within I yard of boundary - 79,

- C •

Carnal knowledge. Unlawful - 61.

Charges* How laid • 22.
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Chief Magistrate, Duties of - 4,8,
• • '

" ** > Qualification of - 10,

> Temporary Incapacity of - 8.

Ch I Id, Def In 11 Ion of - 2*

Children, Evidence of - 19,

" , Illegitimate. See IHegltimate chlIdren,

" I Igh 11ng fI res - 66,

" , Punishment of - 30,
• i ^T-

* ' V*"" •Civil procedure - 36-4l« ' ,

Commitment, Form of Warrant of - 32.

Committee, The Internal - 2,7.

Complainant, Non-appearance of. In criminal cases - 26,

» Constables, Appointment, etc, of Island - 6,
t-

- " , Duties of Island - 6,23,
• ' <'

Contempt of Court - 54,

Conviction, Power of Court on - 33,

Council, Composition of island - 4,

" , Duties of Island - 4,5.

" , Meetings of island - 4,

Court, Appearing In, With arms on person - 54,

" , Composition of the Island - 14,

" , Contempt of - 54,

t Jurisdiction of the High Commissioner's - I6,

" # " " " Island - 14,15,
" of Appeal, Review of Judgements by - 21,

'* t Refusal to obey summons of - 54,

" , Sittings of the Island - 17,

Criminal procedure - 22-35,

Cruelty to animals - 80,

^ M

Death Inquiries « 45,46,48,

" " * Powers of Chief Magistrate at - 48,

,4'

4 i ' . f
4
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Defendant, Non-appcarance of. in civil cases - 40.

" > " "• lncriminalcases-25«

Def in 11Ions - 2.

DIslnterment of body for purpose of Death Inquiry - 46.

Disorderly conduct - 59.

Dogs destroying Goats or Fowls - 53.

" , Destruction of dangerous - 53. : ,'v'̂

" , Liability for injuries caused by - 53.

Drugs, Importing - 83#

W'M •

- e -

Election of Island Officers - 3^13.

- F

false reports. Spreading - 57.

fee for firearms license - 71.

fines. Disposal of •• 35. •

" , Payment of - 33.

" , " " goods In lieu of - 33.

Firearms. Discharging In a careless manner - 72.

" , Possession of - 71.

Fires, Causing • 66» ' i "

•'v : ' •

" , Children lighting - 66.

" , Inquiries Into cause of •» 47,48.

•*).

I'X'l'-

H tl " . Powers of Chief Magls-
a t "• 48.

" $ Lighting of. Close fo boundaries - 66,

Firewood, Splitting. On public road - 89,

Fow i s. Damage by «• 77,

" , Failure to brand - 76.

" , Killing. Without showing legs - 78.

m G> —

Goats, Damage by - 77.

" , Failure to brand - 76*

.. -if • •'i'I ^ j
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I"''' •': f>• '••i'̂ : '̂' '~ - 45 - "/
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Goafs, Keeping diseased - 75» '.' t.i f.

'•' jW^~ " * " female - 74.
:,' . ,/..'K'',i, f., •

K-;'' „• -
tK'r

. ,. ,rr'

f

t'
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" , Shooting, Within the prohibited ar««.-. 73,

"H- ;.:.J

High Commissioner's Court, Jurisdiction of «• 16,'

- I -

iilegltimate child. Order for maintenance of - 50,

Importing plants, animals, or birds - 85.

Imprisonment, For criminal offences - 29.

In default of entering into a recogni
zance - 43.

" " " payment of a fine - 33,

" " " Scale
, ^ of - 34.
Indecent behaviour - 60,

Inquiry into cause of death - 45,46,48,

^ » " « fires - 47,46.

Internal Committee, The - 2,7.

" " , Composition of - 7.

" " , Duties of - 7.

" " , Meetings of - 7«

interpretation - 2,

Intoxicating liquor. Importing. By native born inhabit,
an t - 81.

" , " . By vis i tor - 81,

, Making.- 82.

" • Selling or supplying to native
born inhabitant - 81.

Island Officer, See Officer, island.

- J -

Judgements, In civil cases - 41,

* , In criminal cases -28,

— k -

Land Marks, Annual Inspection of - 49.

" •* , Offences relating to - 93.

licence for firearms - 71,
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- 46 -

- M -

MaMcious damage to property - 67.

- N -

Noddy, Killing, or taking eggs of, the - 70.

' I * ,m^e
Af '

4'>>

• 't'l.
4

: -v

- o -

Oath, form of i- 18.

" * To include Solemn Affirmation - 2.

Obscene or profane language - 56.

Of fleer. Definition of Island - 2, "

" , Length of term of service of Island - 3.

" , Nomination of candidates for post of Island - 12.

" , Vacancy In post of Isl'and - 3.
I

Officers, Election of Island • 3.13. ' ;

. ' . • 1 u'. i' • ;

- P •

Plaintiff, Non-appearance of - 39,

Planting, Within I yard of boundary - 79,

Plants, Importing * 85,

Polluting drinking water - 69,

Poultry. See fowls.

Prison, Committal to - 20,

Profane or obscene language « 56,

Property found, falling to restore - 65,

" , Malicious damage to - 67.

" , Receiving stolen - 64,

Pub-llc boats. Liability to man - 52*

" " , Offences In relation to - 91.

" notification of rules, orders, etc. - 6.

road. Throwing rubbish on the ~ 89,

tools, fMisuse of •> 88*

trader, liability to act as - 52.

trading. Offences In relation to - 91,

work, failure to perform - 87,

«

«

i»

•1,
' •
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^47-

Public work In lieu of Imprisonment - 33,

" " t Liability to perform - 51,

R —

Receiving stolen property « 64.

Recognizances - 42,43,44.

Recorder, Definition of - 2.

" , Duties of- 13.

Reports, Spreading false - 57.

Review of Judgements by Court of Appeal - 21,

Roads, Throwing rubbish on the public - 89.

Rubbish, Disposal of - 89.

Rules, t s I and - 6.

" , " • Copies to be sent to High Commissioner
- 6.

, Non-compliance with Island - 6.

" , Powers of High Commissioner regarding Island - 6.

ik:.

7

i

r f"^-'

•

"* V] ' •'f Public notification of Island - 6.
•• > rZ'

- S -
. •'i

' Vi • Sabbath Day, Definition of the - 2,
I <• , I i t, •

V
"*r

•u

"Sail Ho", CalIIng out - 90,

School attendance. Failure to enforce - 92,

Search Warrant, Grant of - 24,

Secretary, Duties of the Island - 8.

Sentence, where person convicted Is already undergoing
ImprIsonmen f « 3|.

ShIpSf Boarding - 84.

Summons, Failure to obey Court - 54,

Supreme Court of Fiji, Review of Judgements by the » 21.

- T -

Theft - 64,

Threatening or abusive language - 55#

TI tie, Shor t - I«
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Tools, Misuse of public « 88.

Trespass - 68.

Trials, Procedure In civil - 36-41.

" , " " criminal - 22-35.

- u -

Unlawful carnal knowledge - 61.

Unmarried couples living together - 63.

- V -

Vacancy In office of Island Officer - 3.

Vote, Failure to - 86.

Voters, Qualification of - 9.

" , Reglster of - I I.

v.; :^: ;: .M
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- W -

Warrant of commitment. Form of - 32. "

" , Search - 24.

Water, Polluting drinking - 69.

White Bird, Kitting, or taking eggs of, the - 70i
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Ion of the Pitcairn Island

ReguI a t i on s. i 940.
•> «f,'"'•y/*' •)

•. •,»- ,. - r .-i • ,

• ; v.- . >

"V

,v- A. ... *' . " • /. .' ?•,•.'•' ? .f\. •/ .-... , :
•'vr'*- "*• ^•4.'*'''.'• •I-'.-"''.', .. v , . ;• '.' ' "'. •"••-'
t'.'i':/ ' •''^y i'. ^ '"' ' ••"

Rjegulatlon I, - The short title suggested In Mr Ne I I I ♦ s

•• •' "r" .^•, /jf-, JA. - '
I V draft has been retained as being more Indicat've.
j ,._iv r •,'

I >,V scope of the regulations. . In view of the fact
V,*;f 4W,!,^.w that the draft Is no longer to be Issued as a single

fk'-

"•'A>v';

Part I« , 'PrelTmi nary.

. ... ,, . ..^ ,,, ,

King's Regulation but as a series of Regulations, repres

enting "Instructions" issued by a Deputy Commissioner,

each section has been treated as a separate regulation

and the short title amended accordingly*

:P"fSi.'" ..vi ' a'-*

!>t '• amended by the

m

-''il
The former clause has been

, •'.'•^ n 4 4-kd /.|i.X2nl4>t«^rkedeletion of the definitions of "ca 111 e", "Gazet te", "month".

"person", "public holiday", and "Supreme Court", and the
'•y '.
.; addition of a definition of "Sabbath Day".

<#

w.: ' .V,- --• . '

• .'* ' . • t.'» mA.>4a^S^ ••, . <♦
• ^vV- ,

•yy. .••.v..

v.- .- ; •=>::,
E 'fL .•

"Cattle" - definition not required. The only cattle

island are goats, which are referred to

Specifically when necessary; while for various

reasons It Is unlikely that the. I slanders will

permit any other variety to be landed.

"Gazette" - definition not required.
"M

U

"Month" - though the islanders would not understand

the words "calendar month", they have, in actual

fact, no conception of any other form: a definition,

therefore, seems unnecessary and confusing.

- few. If any, OR Pitcairn Island could grasp

the significance of "body of persons corporate or

Incorporate" and It seems undesirable to confuse

them with any technical expressions which can safely

be dispensed «*lfh»

^ ' "Public Hoitday" -

-'t:. • •.Vy'"'

i
V

'•

".'C ,
:'\v •"

•f;• '. •.•-/•'• ' • *''V
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"Public Holiday" - pub IIc hoiTdays on Pifcalrn are

neither proclaimed nor declared. Certain days

have become estab I Ished as customary holidays and

there would appear to be no reason to Interfere>

with the existing practice or to define too closely

the days that are to be recognized as holidays by

the communIty.
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"Supreme Court" - definition not required. The

"^1...,*4'

meaning of the term "Supreme Court" In Regulation

21 14) I s quIte c1ear.

i .\f,, .• .

• AC •• •
A definition of "Sabbath Day" appeared to be necessary -

vide Regulation 33 (d). The community being adherants

of the Seventh Day Adventlsf Church, the Jewish Sabbath,

from sunset on Friday to sunset on Saturday, Is strictly

kept, while Sundays form part of the ordinary working

week.

•- •• •• •'* . X
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The defInltlon of "oath" has been altered. In accordance

with the Secretary of Sfate ' | observatTons on CIause 29,

Part II. Island Council, internal Committee

and Island Officers.

•AJC.,
•-•AAl,

.•V '!. V>

Regu I a 11 on 3« The office of Chief Magistrate has been

WC r reinserted In the list of elected offices. In accordance

with the views of the Secretary of State as stated In bis

notes on Clause 3 of the Draft Order. The appointment

^f the Chief Magistrate for a five year period by the

High Commissioner would, I believe, have proved a most

unfortunate miirve and the cause of much friction on the

IsI and.

•V'

Regolatloft 4. The

-..A lltto •
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new Regulation 8 (21

subsection (5) has been reworded to avoid the

word "quorum", which would not be understood by most of

the i s i anders»

Regulation 5« The wording of this clause has been slight

ly altered to make It clear that, apart from the present

regulations and any rules made under them, laws and

regulations must be authorized by the HIgh Commlsstoner

before being enforced by the Council.

RegulatIon6 II). The following subjects have been

included among the list of matters concerning which the

Council are empowered to make rules:-

the town and any other

•' • 'Jl '̂ • ' " • • ^ •. ^ •.<'.

* *' V ' ' ...• f V.tr ' i :, -f • , . .

(a) the keeping clean of

r--' settlements on the Island;
•' •. y.'^AAT:!. »•"'•• 's,^ • -»-T '9^ •

' Ik) the provision, use and malntanance of public
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:.A prope r ty; and

lo) the control of livestock. •> v

The wording of several other paragraphs has been slightly^

changed.

ReguI at Ion 6 (2). To have to wait untl4fc t^e High

Commissioner has approved a rule before bringing It into

force does not appear to be practicable. Most of the

rules are of very minot Importance and can safely be left

to the discretion of the Council; at the same time many

are passed In order to deal with a situation which

essentially requires Immediate action, and if the Island

has to wait possibly six months before such a rule can be

enforced the effective administration of Island affairs

will become difficult. Just pf^Nlr to wy visit ft had

been necessary to pass an urgent rule prohibiting women

VIs11Ing cargo vessels In the public boats after

n Igh tf a I I, and
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n igh tf a,l l, and had If been necessary for fhaf rule to

remain a dead letter pending the formai sanction of the

High Commissioner there would probably have been serious

trouble on the island,. According to local custom, as

codified by Mr R.T,. Simons In 1904, "local regulations

..... will become law on being approved and promulgated

by the Chief Magistrate In Councll"j and In view of the

Secretary, of State's I n s t rue 11 on s no t to Interfere

unn eces s ar I I y. wI th existing customs I have not hesitated

to amend this section. At the same time a paragraph has

been Inserted directing that a copy of every rule shall

be forwarded to the High Commissioner, who shall have

power to amend or revoke It should he consider It to be

necessary.
«« -

ReguI a t i on 6 (51. It appears to be customary to read

orders of the High Commissioner, and other regulations

and orders. In Council rather than In Court, When

necessary, they are read later to the people at a General

Mee ting,

ReguI a t i on 8 III. The final part of this clause Is

taken, at the request of the Advisory Committee, from

Mr Neilt's original draft*

ReguI a 11 on 8 121* This new section was framed by His

Honour the Chief Judicial Commissioner to provide for

the appointment of an Acting Chief Magistrate during the

temporary Incapacity of the substantive holder of the

office. In accordance with existing practice on the

Island, a permanent vacancy In the office of Chief Magis

trate would be filled by the Council under Regulation

3 13),

Regulation 8 i3)» Former clause 8 12) has been slightly

amended to bring It Into line with established practice.

. V' jE The amendments were
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f^he P 5fca 1rn I s I and Laws, made In 1904.
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Parf III* Elecflon of Island Officers

MM -, , . T.^ • •V.M,....- ...

Regulation I0» As it has been agreed that the Chief
^S'V•'*''• •' ••*''
r,, ' Magistrate is to remain one of the elected Island officials
jf. fy, . •'•'•.'•

words "Chief Magistrate or" have been reinserted.

F.j • '".V' - •• • ..•••/',• 1.-4'
•• _ ...

On the recommendation of the AdvisoryRegu I a t i on II.

Committee the <„ . ;;*/(• dates between which the Register of Vofers

be pub I I shed, and the final date for objecting to

^ - •.•v» ., . .. ' .
anything contained In, or omitted from, the Register, has

•fify - ».. - W ..^
Ir.v* • been changed to "between the first and seventh day of

'•5^
•>_..• • December" and "not later than the twelfth day of Decembc

""^sp^c I" 1ve I y. This meets the criticisms of the wording

f clause II advanced by the Secretary of State,

' : y'P:..,.. .'.^ .t,.
/i'/"" Regulation 13. This regulation has had to bf reworded

Ir.V'" ,, • , , ' •• • " •,
throughout In order to provide for -

%

•:•• V- • •, ,.

•."Aiv- • .•"<••.•• - ...<rv, 'AiV- '*. ' •' ' •• •,'

•••••" • , fb) Secret Ballots; and

(d) Compulsory Voting; . ^

>»•-:. ?

(c) Separate Voting for each office.

' - The recommendation thai Ihe present system should be

, elfered came from the Advisory Committee, who stated that -

'•j-.xy la) only a small percentage of the vofers troubled to
/•. •• ' •, ." • jf. . ^

•• ••""•• .'"S

-:"v.

-

iji-k/'f&.'iysSS.

••u, , . record their votes, though dissatisfaction with

-r' Ihe personnel of the government was the Invariable

rule once Ihe elecllons were over; Ibal

(b) the open ballot was apt to lead to fewlUli^abd as «
v, ' • '• • ••-

result the more timorous members of the csiaimunlfy

were'loth to express their preferences; and that

^ (c) as all officers were elected at the same time, an

experienced official who failed to be elected tor

- - ' 4 particular posi tion
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« particu far poslHon had no chance of fhen being

.•k-AvT'̂ -V• •••'•,•-'' • "•/•.• S'' "

considered -for any other.

According to the Improved system now being Introduced on

thelsland each voter will be required to register his

preference (vide Regulation 86) on a numbered card which

will bear no Indication of his name. These cards will

be placed In a ballot box, and the number of votes

recorded for each candIdate wI I I be counted at the end of

the election for that particular office.

f:- • , t, . , •'
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Part IV, The Island Court
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Regulatlon 14 (I) (b)« Vide theSec re tary of State's

observations on clause 14. According to Mr Slmons's

codification of Island custom, however, "does not exceed"

Is correct.

Regu latlon 14 (2), Mr Nell I'$ draft, which stated the

local practice as fixed by Mr Simons In 1904, has been

reverted to. As stated In the Secretary of State's

notes, there Is no reason why the Chief Magistrate should

know any more about law than the assessors} In actual

fact, the present Chief Magistrate appears to know less.

..3

Regulatlon 15. This regulation is taken from clause 4
/

of the draft Order In Council, amended In the light of the

observations contained in the Secretary of State's notes.

There appeared to be no advantage In reverting to Mr

NeI I I's clause 15, which was not based, except as regards

paragraph (6), on any codification of existing practice.

RefluI a 11on 16. This regulation is the same as Mr Nelll's

original clause 16, which was based on Mr Slmons's codes
. oe-

It was considered advisable to Jnsert ogiln ik the new
A A

regulations to avoid
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4 .• Regulation 19 (21» The final paragraph of former clause

,,:5v

iSfij-:"-':- -

17 (2) has been rewritten In order to make It understood

by a Court unversed In legal phraseology,

Regu 1a t Ion 20, As suggested by the Secretary of State,

this regulation (former clause 29) has been placed here

in order that It may apply to both civil and criminal

proceed 1ngs *

... Regulation 21, This regulation Is substantially the

clauses 6-8 ot the draft Order In Council, 0* t
.. \/ •vP.''v' V<..-'..

s to the Infrequency of commun f ca 11 on between Pltcalrn

ng
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/Island and Fiji and the pressing necessity for increasing

the authority of the local Court, which would be seriously

weakened were an offender to remain at large pending the

review of his case^. It seemed best to leave the question

of suspending the execution of a sentence to the Court's

discretion, subject to any directions given by the High

Commissioner, It Is probable that were the Court expect

ed In every Instance to state a case why the execution of

a sentence should not be suspended pending review, they

would invariably release the otfender,^ as being the line

ot 1eas t res I s tance.

••?(

Criminal Proceedings,

Criminal Proceedings - (Former clauses I8-40), The

procedure governing the conduct ot criminal proceedings

has been shortened and simplified. In accordance with the

Secretary of State's directions that the final code shootdl

be both Intelligible to the Islanders and -tn conformity

with their own wishes and customs. In partlcolar the

necessity for Introducing an elaborate system et summonses

and warrants appeared
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and warrants appeared tp be very poesflonable.^ The.

existing practice, shouId any person's attendance before

the Island Court be required, is for the Chlet Magistrate

to send a constable or other person to fetch him, and it

Is believed that in the whole history of the Island there

has never been an instance of anyone neglecting to attend

the Court whert called. On the unanimous advice of the

Advisory Committee I have, therefore, deleted clauses 19,

22-26, and 28 from the revised text and added a short

paragraph to a later regulation - 54 (I) lb) -, making it

Contempt of Court should any person "wilfully refuse or

neglect to appear-before the Court when duly summoned".

That this simple procedure represents former

practice can be seen from Regulation I of Mr Simons's

code, which states that "Summons and orders of the Court

are to be obeyed immediately. Any Infringement of this

regulation will be deemed Contempt of Court

Former Clause 18, The Advisory Committee appeared very

averse to this clause and as it did not appear in any

previous codification of laws I have deleted it from the

new regulations.

Regulation 25, As there are nosr no written summonses or

warrants, former clause 30 has been reworded.

Regulation 29, former clause 34 has been amended by the

addition of a ^paragraph permitting the Chief Maglsfrafe

to allow a prisoner to work on his own plantation once

a week, this being in accordance with local custom. In

this connection see the Secretary of State's notes on

clause 39|i had It only been Inserted in that clause,

however, the concession would have applied solely to per^^

sons Imprisoned for neglecting to pay a fine.

l?eflu I at loB 30 tS)»
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RgguI aHon 30 (2)« See the Secrefary of State's

observations on former clause 35 121, The Advisory

Committee were unable to recollect any Instance In which

a child had been fined by the local Court, but considered

that should a case arise the parents would be expected

to pay; the section has therefore been retained.

ReguI a t i on 30 I 31» The provision permitting a parent or

guardian to be present when a child Is being whipped by

order of the Chief Magistrate has been omitted. It has

apparently never been the custom on the Island, and the

opinion that such a practice,

besides being unseemly, would probably lead to disputes

and should not be encouraged, ,

Former CIause 38, This clause has been omitted as being

not strictly necessary In the present simple stage of

Court procedure. The Advisory Committee had difficulty

In grasping the meaning ot the clause and ft can be safely

^ held that In actual practice no person who had been
V "t'"
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lawfully convicted by the Island Court would be released

owing to a technical defect In his warrant of commitment.

Regu1 a 11on 33, In conformity with the Secretary of

State's observations on former clause 39, a proviso has

been placed at the end of the regulation permitting the

Chief Magistrate to allow persons Imprisoned or ordered

to work on the public roads !» default ot the payment ot

a tine to attend to their plantations for one day In each

week. This proviso merely confirms the existing practice

on the 1sI and.

The rate at which persons may work off their fines by

labour on the publ ti£ roads has been increased from 2/6

par day to S/-, Mr Slmoni's codification ot Island

custom states that "Persons unable |fp pay cash fines or

jpenaltlcs may be
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penaHIes, may be p.erml tted to work but the same , In the -f

service of the Public departments at the rate of 5/- per

day, and, since the penalties for the various

offences remain subs tantiaiIy the same In the new reg

ulations while the dally wage rate for manual labour has

risen since 1904, it seemed best to defer to the strong

recommendation of"the Advisory Committee that no change

should be made In. a valuation which the Island has been

accustomed to for nearly 40 years#

ReguI a 11 on 34# See former clause 40# The period of

imprisonment which may be ordered In default of the

payment of a fine not exceeding 5/- has been reduced

from four days to three# The scale still remains out

of propor t i on to', the rate af which a fine may be worked

off on the public roads, but as in actual practice

Imprisonment is never ordered for the non-payment of a

fine, the regulation has been 'left un a I tered except for

fhe minor amendment mentioned above# If may conceivably

be of use in cases where a person declines to pay a fine

although well able fo do so#

Regulation 35# As the clause requiring the payment of

fees of Court has been omitted - sec note on termer clause

52 », the remainder of former clause 53 has been Inserted

here#

: : .'J

Civil Proceedings#

Civil ProceedIngs# As In fhe case of Criminal Proceed

ings, fhe procedure governing Civil Actions has been

simplified as far as possible by deleting former clauses

41, 42, and 44, which require fhe serving of summonses

on the defendant and witnesses#

Former
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aFormer G1 ause 4.3. LJke clause 18, this restriction on

^ commencing a civil action has been deleted at the request

Advisory Committee. Several members of the

ii;3 ou t that a person might leave the

island without being aware that an Injury tor which a

^ civil action could 11 e had been done to him and return

r ' on Iy to t i nd that his right to take legal action was

debarred by this clause. As the clause introduced an

entirely new principle it was considered best to delete
y ^ ^ y • •

• "'U ' It in deference to the opinion of the Islanders.

summonses, former clauses 48 and 49 have been reworded.

Regulations 39 and 40. As there are now no written

Jiy.'r^.'^K Former Clause 51. See note on former clause 52,

:

y, „r -
.:,': ... -if.

*-i'' '"fV. J'''- ^ '
'• Former Clause 52. The Advisory Committee were strongly

• •'•' ••• , . -A'

• '.. -4
. •' M •• -•• . .<**••

local Court and there appears little to

Fees of Court.

opposed to the Institution of a system of fees to be

•f * •' .' - -*^ • f ''

^ said In favour of such an Innovation. Even without

1 T
' 'v • ••' .

•• ' '-y, having to pay t ee s I t I s d I f f leu I t enough to persuade
-i/'

k.\' • '

. the Islanders to use the facilities provided by the

Court tor the settlement of their disputes, and as a

consequence lnter«famtly feuds and vendettas are Incessant,

^ ET;- ^ present six months or more may pass without a single
case being brought to the Island Court, though the

^y''Islanders are not a law-abiding community and offences
i V ' V*' ' ' " ^

are frequent, while If complainants and plaintiffs were

. expected to pay fees# however small. It Is probable that

existing unfortunate tendency to take the law Into
'*?v

X

, ,, > .. their own hands would become still more marked. The
S''•"*.'>• ., .• , T' • . I ,

entire clause has therefore been deleted from the new

V regulations.

'Ilk--- .V-'."."; .:-. Former Clause 53,
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Fbrrner Clause 53:» See Regula
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KgcognIzances* •V vl -V

Regulations 42"44« A'! though the whole Idea of recog

nizances and binding over was a hovel one to the island

ers, it was warmly welcomed, both by the Advisory

Commi ttee and theGeneral Assembly, as likely to prove

a valuable method of dealing with scandalmongers and

busy-bodies, who are as active onPltcairn Island as In

other snail and Isolated communities. The wording of •,

former clauses 54-56 has been s I igh11y a Itered In ah

endeavour to make It more Intelligible to people not

accustomed to legal terminology. , . /

"• •

-
•'•f.

Part V. Miscellaneous Provi5ion$(

ReguI a t i on 48« If Is presumed that In former clause

60 the words "sections fifty-nine or sixty-one" should

have read "sections fifty-seven or fffty-nlne", since

there wouId otherwise be no provision for compelling

the attendance of witnesses at a Death Inquiryj pewaltlei

for not assisting the Chief Waglsfrafe during his annual

inspection of h>oundarie$ are, furthermore, provided in

clause lot.

I a 11on SO III. The maxImum mafntenance allowance

payable by the father of an Illegitimate child was fixed

at 2/- per week by Mr Simons as long ago as 1904 (vide

Mr Stmons's local Law 2). With the fall In the value

of money which has since taken place, however, this sum

has not always proved sufficient and, with the agreement

of the Advisory Committee^ 1 have Increased the maximum

rate to S/* per week.

Reflwiatlon 50 <21.
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•;:••. J Regulation 50 (2). In con form I ty with local cos torn I

added a section enabling allowances to be paid In
•' ^^c
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kind, at the discretion of the Chief Magistrate, I

'• "/ ^ C .' understand that in actual practice such allowances are
w ••••••••

almost InvarIabIy pa Id In garden produce, firewood, or

Imported cpmmodI ties such as soap, rather than In actual

cash •

ReguI a 11 on 50 (3)» At the request of the Advisory

Commlttee, cIause 76 13) of Mr Nelll'S original draft

has been reinserted here. It appears to provide a

useful safeguard.

s T..' • .-. .v,- • -v

1 * •"
/ ^ b ^ ..jt ^ A.j"v.V *•• •;. ; •

•/v ..V •

Regulation 51 (2), The proviso contained In clause 91

(2) of Mr NellMs original draff has been added - see the

Secretary of State's observation on clause 95, It Is a

long-established custom on the Island to send written

notice when unable to attend public work owing to Illness,

. f •

, •

'V; .

••-•,• -s

'••I-.. •

r-.- ^ /

Regulation 52, Sub-section 12) of former clause 64, which

required all persons called upon to man the public boats

to assemble at the landing place within 15 minutes after

the public belt has been rung five times, has been deleted,

1 found no-one who did not consider this clause unjust

and oppressive and as It was not based on any previous

custom or practice I did not press Its retention. There

Is actually no need for any compulsory measure of this

Bitore, since the competition toman the public boats Is

Intense and on the public bell sounding every man, woman,

and child In the community races to the landing place In

Bounty Bay In order not to miss their boat* The only

persons who would apparently be liable for punishment

under clause 64 (2) would be those either out fishing or

working In distant parts of the Island, who were unable

to reach the landing place within the stipulated time*

These unfortunate Individuals would be In any case

Ij a 4 „ t I
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^ Regulat ion 53 I 1) . See ' tl
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7, " observations on former clai

•"
'•V :-K'

tKe Secretary of State's

ause 65. Mr Nell I's clause

81 (I) has been reinserted, as It was found to reproduce

the local custom and was considered by the Advisory

Committee to be a most necessary provision. The laws

relating to dogs used actually to be considerably more

drastic fvide "Laws tor Dogs" ifn the 1850 code. Law 20 In

the 1893 code, and Internal Commlttee ReguI a11 on 7 In the

1904 code), and Ih was not until 1924 that the regulation

was fixed In Its present form.
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Part VI. Of fences

Resulat Ion 54 (I) lb). Por an explanation as to the

reason for adding this paragraph see the notes headed

^Criminal Proceedings" In Part |V above.

ReguI a 11 on 54 (2), This section reproduces one of the

oldest laws of the Island - see Law IS of the 1893 code,

where it states that, "It shall be unlawful for any

person to carry concealed weapons, or to appear before

the Court or parliament with deadly weapons on their

person". There Is little likelihood of the law being

required for practical application and-^l t Is retained

here more as a historical curiosity than for any other

reason.

' •

Regulations 55 and 56. See the Secretary of State's

observations on termer clause 67* The AdvIsory Commlttee

considered that the use of fhreatenlng language was a far

more serious offence than using profane or obscene

langoaje and that the former shovid be prohibited In any

plaee whatsoever. This
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.among the islanders who, taken as a whole, appear unable

^;:..4'»ivv^V to control their tempers*
•• • •

. ReguI a t ion 60« The option.of a tine has been Inserted.

Among a group such.as the Pltcalrn islanders, who protest .-i

outwardly the strIctest moraI principles. It Is likely

that (nany actions, such as bathing In a secluded spot

without a costume, might be considered to be Indecent

although they could not be held to be serious enough to

warrant a sentence ot Imprisonmcn t.

ReguI atIon 61. At the requestot the Advisory Committee,

a regulation prohibiting carnal knowledge ot a girl under

the age ot 14 years has been Inserted in the revised code.

This crime, together with various other sexual ottences,
r - •' ••

Is far from uncommon among the Islanders and a law

prohibiting seduction under the age ot 14 years formed

part of the \9Qa code (Law 2), taking the place ot Law 4

In the 1893 code which punished tcrnlcation In any form.

It Is presumed that It was Intended that ottences such as

rape, seduction, and carnal knowledge, should In future

be tried by a Judicial Commissioner sent from Fiji, but

It Is submitted that such a course would not be practic

able, at any rate as regards carnal knowledge, which Is,

furthermore, not regarded locally as a very serious

offence.

Regu1 a11 on 64. The local Court has been given power to

deal with cases of theft where the value ot the stolen

property does not exceed £10, as It Seemed scarcely

necessary to send

' ' W--'.
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necessary to send an otttc?al from Fiji to deal with

thett of property worth less than that ium« In this

connection please see Law 8 of the 1904 code, where no

rigid limit Is set to theCourt's jurisdiction In cases

ofthett.

RepuI a 11 on 67, As there Is a good deal of public

property on Pitcairn Island the words "public or private"

have been Inserted In the text. In order to make It clear

that property owned by the community Is within the scope

of the regulation* As In the case of Regulation 64, the

Court has been given power to deal with all cases of

malicious damage where the property does not exceed filO

In value*

ReguI a tIon 71 III* See former clause 82. The words .

"who will only grant such licence If he Is satisfied that

the applicant Is a fit and proper person to possess a

gun* have been added to the section to make It clear that

the Chief Magistrate may refuse to grant a licence should

he consider such a course desirable*

The licence fee, which was fixed at -/6 a year as long

ago as 1904# has been Increased to !/••* The people are

well able to pay this amount and there are. In any case,

far too many firearms on the Island*

Refltftattoo 71 <21» The age limit under which no firearms

licence may be Issued has been Increased from M to 16

years at the request of the Advisory Committee. At present

ft Is the custom for children to carry and use rifles and

shot«guns at an age when their sense of responsibility is

Out poorly developed# and It Is surprising that more

accidents do not occur*

Regutatloh 72# While Mt NOfIt^f fiause 78 reprodueci

previous teg I station
• m
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:•'legislation more exactly than clause 83 of the

revised code (see Law 13 and Internal Comml t tee Jfegu Ia t Ion

8 In the 1904 code!, the Commlttee considered the text of
11,,'". f.' 'y',y

•A^v. ••- 'y'::'0r^---
tj/i' .•^. ^I;n, ».' ._''''̂ ' •,'/•' ^•

latter preferable and It has therefore been retained.
:••••-••^::'v A-

^.•M: . -Am,
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breeding she-goats. After several hours of heated
•• ; ~ ";v •;

iif- ' tr, »•
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the Island should stMl be entitled to keep their

j;-■■!■.♦ A • •" • •.. :
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ReguI a 11 on 74 (2). This regulation, to my surprise,

caused more argument among the community than any other,

, and a special meeting of the entire Island had to be

called to decide the principle as to whether a family who

discussion It was decided that the privilege s-hould

expire after 10 years absence from the Island.

Former Clause 87. This has been deleted as an unnecess

ary Innovation. See the Secretary of State's note on

the clause.

if; ^ggol^itlon 76. It would appear from Regulation 6(1) (p)

...v.,

f1^1^^ prescribing authority should be the Council and
V. i' 9^

iliW **
' - i-r- "
• ' ' '*•'» •*" V •• • VaIa- *•

i^' .A » \*i'
vr •fi.

not the Chief Magistrate. The local practice Is,

furthermore, for the Council to deal with such matters

^ Regulation 77. See the final paragraph of the Secretary
•f A./.
r , > . of State's notes. At the unanimous request of the

4 • •T "
/ A"-

S' T-' '

ii¥'-
T*-1*.

Committee Mr Nelll'i clause 83 was re-Inserted In the

^vi^l : ,f;, code, with an amendment providing that the land-o»ner,
on shooting fowls or goats damaging his land, may not

retain the carcases but must deliver them to their owner.

The regulation represents Island custom as enforced from

very early dayst according to the code of 1850, "If a

fowl be seen trespassing In a garden, the proprietor of

the garden Is allowed fo shoot and keep If, white the

owner of the foftrMs obliged fo return the charge of

. " powder and shot

TV.
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powder and shot expended fn klllJng the bird". Even

at that date, however, one reads that the actual practice

was to "send back the dead fowl, and drop the claim tor

ammunItIon".

Regulation 72, This regulation has been Inserted on the

recommendation of the Advisory Committee. It represents

former PItcaIrn custom - see Internal Committee Regulation

8 lb) In the 1904 code. . '

Regulation 81 (2)> The substance of clause 86 (2) of

Mr Nelll's draft has been Inserted here - see the

Secretary of State's notes on former clause 91, The

clause reproduces the old-established custom as codified

by Mr Simons In 1904 (see Law 20 of Mr SImons's code).

ReguI a 11 on 83, The written consent of the Chief

Magistrate has been made renewable annually, this being

the practice on the Island hitherto.

Regulation 85. The words "horses" and "pigs, dogs,

cats" have been deleted • see the Secretary of State's

observations on former clause 94. Mr Nelll's clause

90 (2) would appear to read that while fowls, ducks, or

turkeys, may be Imported only If accompanied by a proper

certificate of freedom from disease, domestic animals

Such as cattle, sheep, or goats, may be Imported even

without a certificate. As this differentiation Is

presumably not Intentional the wording of former clause

94 has been followed, subject to the deletions mentioned

above.

Regulat Ion 86. This regufatlon has been Inserted at the

request of the Advisory Committee - sec the not on

Regulation 13,

ie£u Ia11 on 87, Tfed custom of sending written notice

Ul hi .tr y
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when too f11 to attend public work, mentioned in the

Secretary of State's note onclause 95, has been already

Incorporated in the new code - see Rego IatIon 5I (21.

Regulation 90, This regulation has also been inserted

at the request of the Committee. The younger generation.

like their fathers before them, consider it to be a
!y\..::v./.vi".

source of amusement to shoot out "Sail Hoi",

watch the intense excitement as the cry is repeated

^ end to end of the Island and the people come running

fe.X'v'often costs the community several hours of
K- '•'•• . • •''v.'--'. ,•'••. ,

«nd as a consequence "legislation similar to Rea-

I n from the distant plantations. Unfortunately, this

c> uldtlon 90 has had to be passed In almost every small
V- .. •', •' VVi,., "y

• t s I and In the Sou

;/;•• •;'•• : Former Clause 98,

fj'f ' . .5 •• • ' , ' - . A''fi'f' '"fi •' • , • - .A''"

^V'^. '"rS.
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ir;'. •• A*. •• •

• . V.

Sou th Seas•

This clause has been deleted as

unnecessary and oppressive - see the note on Regulation

52.

Regulation 91. Subsections 15), (6), 19), and (ID) of

Mr Nelll's Clause 94 have been Included, whenever It

was considered desirable, among the rules passed by the

Island Council under Regulation 6 (j) and (1), They

were taken by Mr NeI I I from fhe regulations ©t the

Internal Committee and not from the Island Laws,

Former Clause 100, This clause has been deleted.
I t

does not apparently reproduce any previously existing

law or custom and the Committee considered that the

likelihood of a government officer abusing his authority
was so remote that the clause was unnecessary* Owing
to the great difficulty In Inducing the local government
to take any proper action, even though they may be

perfectly aware that an offence has been committed, I am
dverse from Including anything In the code th#|̂ 1«|ghf

conceivably frighten them
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conceivably frighfen them Into do!ng s11 I I 1ess than at

present.

Regulation 93. ' Former Clause 101 has been slightly

reworded to make it clear that the necessity tor

accompanying the Chief Magistrate only applies to

occasions when he Is visiting and Inspecting land marks.

; • - v. ..

• » '""Vv' ' f •;. • .•

• •'•"a;: . i-

c.- . :
' 4r;v:'

•.•:v V^V. ^

.SlN'" .

.'tu •;- , V:.•!'••••.

4n'V •• '•' • '"•• "•
' r.\ • .-w ••

•'*>' VwVV

. '• . • • •' • • • • '--l.

••/ • !"•••'•• .V,

.V" • -r ... V."
.r'-. - -. :vr.".-AT.; • ,. /' V-ii" • •*•-'''•.'•'••'•• - •^>V'V'v.

^ r - - , ./A • . ,^,1: )x. . ^

'l'^ •»'. '••cl

'"+ . ♦ ' ., •• ' ' ' ' ; •« '•: • - •>, •

r " •••V • .y

•..• 'v-!•;•.. w
fi.*'

.7
..• V

•-•'

• i y 'Y--

.V.

• •y.t-o v;, •.

!'• y*.\

« ••'•••• • •'": •:!• w,.I'.sv 's;.

•• '•! " •• ?'• 7".' ",•' ••' 'S .'

- ;A> • • /-(I. •j-'.' . • .. , -., ., . . •-...-,
.-yV;' . •:' V'..

hy .-,1;

y, •

.. ••'- :f\ '

A- r

••

I



••.Enclosure ill.

' P i tea I rn i s I and,

• October, 19^0.

' •••' "

y.;'/-' We, the undersigned resident native born inhabitants of Pitcairn

k/ • v Island over the age ot seventeen years, hereby state that we

IT."-

>v . have had duly read and explained to us the code of regulations

• entitled the "Pitcairn Island Government Regulations, 1940". We

unanimously agree that the provisions of each and all of these

.. • J' regulations shall be fully binding on us, and declare that it

Is our desire that they shall take the place of all laws, reg

ulations, and rules hitherto In force on the island, subject to

any changes that may be considered desirable by His Excellency

the High Commissioner for the Western Pacific.

??ftK^.^;Stf7fr:^hlef Magistrate.

Counc t1.

oTc,

sland Secretary.

Internal Committee. Chairman.

Member «

,...v ^

'r-

/ , Member.

•1•' un r" ^ •

*7iu4^ j
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showing the sources from which ttie Regulations are derived.

Mr J.S. Nelll, who prepared the original draft of these

regulations, based fhem on the laws then In force on PIf-

cairn Island (i.e# the code prepared by Mr B.p, Simons

in I904). In amending and exfending this code he borrowed

freely from the FIJI Native Courts Code, 1997.

r♦ 2# Whlle the Laws of PI tea I rn I si and, as laid down

by Mr Simons, formed a rough but effective code well

adapted to the needs of the local community, they were .

not couched In correct legal phraseology; In view of this

Mr NeiI I re-worded nearly every regulation, while In the

majority of Instances leaving the Intention of the original

provision unaltered. When, therefore. It Is stated In

the table given below that the source of any particular

regulation is the Pitcairn island 1904 code, all that Is

Implied Is that the substantial principle of the regulation

appears to have been taken from the code, while the wording

has In almost every Instance been altered to conform with

IegaI usage.

Abbreviations used In quoting sources

» . • ••< ' ' V ,

111 P. 1.0. «• 1850 - The original code of the Island, as
' drawn up between 1838, when Captain Russell Elliot

of H.M.S. "Fly" arranged for the election of the first
Chief Magistrate, and 1850, when the code was first
published by Mr W# Brodle.

(2) P. I.C. - 1893 - The code draw* up In 1893 at the
"instance of Captsln Rookes of H.M.S. "Champion".

13) P^l.i.C» ^ 1904 - The code drawn up In 1904 by Mr B.F,
l^n s, Br I fish Cdmul it Tahiti.

(41 P.l ♦ Const. - I90i
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^ A/vv A '̂̂ ^ P»I » Con 5t» -- 1904 - The I s I and Con s H hu f ton estab'-

., I i shed Tn 1904 by Mr B.F. Simons.

^ ^ AA ,. (5) Simons: Insfructlons - 1904 - The "InstrucHons In
regard to the Yearly Elecfion of Governmen f Of f !c Ia I i",

E5^i»^L:Adrawn up by Mr B.F. Simons In 1904.

'v V ''- . I

Nell I. sec. » - the draff "King's Regulaflon fo
provide for fhe governmenf of Plfcairn Island" d.

"P Nelll In. 1937. Sec Colonial No. 155,1938/pp. 29-51.

Murray, p. »- - Murray, Rev. T.B. - "Plfcalrn: The

161 I«C« Reg. - 1904 - The Regutafions made by fhe
Infernal Commi ffee of Plfcalrn Island In 1904.

' A.i*irSr*. ' . o/"

K-'-

'• I J • aiivj, lilt, . U<1>J ' I a.iw. . fcut

AAA-^"7 The original Island code (1850) Is fhere quofed In
ex fen so.

d r awn

I s 1and, fhe People, and fhe Pasfor". London, 1909.

1*' -A ..'4/'','

'<>•<'...7.VAA •••-*>(' •

19) All ofher page references are fo; Shapiro, H.L, - "The
Herlfage of fhe Bounfy". London, 1936. Appendix A
confalns an exacf reproduction of fhe 1893 and 1904
codes, as well as fhe 1904 Con s f 1fu f Ion, I n.s.f rue f Ion $,
and Infernal Commlffee's Regulations.
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P.I. Const, - 1904. Pp.302-304.

" " " . P.302.

Local customary procedure.

P.I.Const.-1904. Pp.302,304.

" " " , Pp.302,303.

New provision. Cf» Nelll, sec,6 (2).

P.I.e.-1904. Law 12. P.306.

Local customary procedure.

P,|.Const.-l904. Pp.302,301.

" " " . P.302,

New provision, Cf. Nelll, sec,4 (4),

P.I. Const,-li||>4* Pp.303,304.
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Simons; Inttrs,-1904i Pp.309- (b),(e).

;, te M ),

»'«;>•

••• A• 5.^'I..

\



' 'VJV-Vf,

'•:n-'
: O' •«•• iW'A.t-yW-iV'! .. .V ,. V

13 (1)^(3),(^) Simons: I ns t r s.-1904. P, 310 - (d)-1 g).
.Amended. ,: •,

• A, .•• '!.•'' ,,, \5^l•'

> sec..13.; (3). • • •'

"v

'" V;

,'K'j.

., .y.

No, of
ReguTarTon

' 12 ( I ), {3)

1212>

, . . I, "•« ,
•'. .* •., .. v.s'-.

i^ '•'"••" •>•, f* ♦ I♦Con sf ♦ - I904 • , P. 304 . . . •;^ ,|-'.'. _;

:''fDraf f Plfcalm O.I .C., sec,4^

^>. •

• 'tvirV

4S''

Source

Simons: Instrs,-1904♦ P.310 - Ic).

New provision. Cf. Nell I, sec. 12 12),

16 /! /p . P .304.
•V.T

?• d •"• V

-..i..' v.:'-XA t

• 'V'V • v •• • '>.:A'- -.^;>

•• AL'i.v ..

k..'., - •, 17

18 (u

'•^f. ^... , r

19 irj

P.304. ^*v

f \r- u:'£• '/ '••>'•

•Aa.- . V, *

'• %•

A, V

.A. • •

19 (2)

20

' '"V:'

•'A' ,' ' .

'M...

I,. • At. ,
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P.I .0—1904. Law 17. | "
Children & Young Pers-ns Act 1933, sec.38.

Fiji Native Courts Code 1927, sec.16 (3),

Draft Pltcalrn O.l.C., sees.6-8. Amended.

FIJI Native Courts Code 1927, sees.6,7,
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P. I,C —1904. Law 24. Pp. 309, 310.
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H

iPli I .C» —1904» .Law 18.

. sec.22.

, sec.29,

Local customary procedure. Cf, Vaughan
Lewis: In$tr8.-I909, P.311.

Fiji Native Courts Code 1927, #e€*30»

^ Law 18.
36. Fiji Native
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\4ESTilRN PACIFIC HIGH CW.MISSION

It;-

P 1 Fca i rn Is I and,

4th January, I94|,

Sir,

I have the honour to recommend that the Pitcairn

Island Government Regulations, 1940, as amended, together

with the Island Rules forwarded under cover of my letter

of the 5th December, should be printed, preferably In

booklet form, and copies sent to the island for distribut

ion to the adult members of the community# This recommend

ation Is made at the request of the Island Council, as It

Is felt that were the people able to become familiar with

the provisions of the various laws the task of enforcing

them would be made much easier*

2* Hitherto there has been only one copy of the

Pitcairn legal code In the Island and, though It Is custom

ary to read It to the Islanders at a General Assembly held

at the beginning of each year, the details are soon

forgotten* The low standard of law enforcement prevailing

Is no doubt partly attributable to this fact*

3* As there are approximately 125 residents In

Pitcairn Island over the age of 15 years, I would suggest

that 200 copies of the regulations and rules should be

printed and 150 copies sent to the Island for distribution

to them* I do not recommend that any charge should be

made for these

The Secretary,
Western Pacific High Commission,

Suva, FIJI*
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made for these booklets, as among a community so

accustomed to have everything given to them free there

are tew Indeed who would be prepared to purchase a copy,

however low the price; the object ot the printing would

thus be deteated*

4. With regard to the School and Prison Rules, It

Is not considered necessary that they should be bound and

distributed with the Regulations and main Island Rules*

I recommend, however, that they should be printed In the

Gazette In due course, and a dozen copies ot the Issue

sent to the Chief Magistrate so that they can be referred

to by members ot the School Committee and other interested

persons* ^

1 have the honour lo be,

* Sir, •

Your obedient servant.

'•y-

:.N

High Commission Represcntat1ve,

P 1 tea Irn 1s1 and*
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MEMORANDUM.

'~''gh Commission Representative, To;•

Pitcalrn Island#

li ••

The Chief Magistrate,

Pitcalrn Island.

1st December, 19^0,

The Pitcalrn Island Government RepulaMons. 1940,

A copy of the Pitcalrn Island Government

Regulations, 1940, Is enclosed herewith. As from today

these Regulations should take the place of all previous

laws and regulations In force In the Island.

2. Certain small alterations have been made In

these regulations since they were assented to on the 7th

October and these alterations, together with any other

alterations made by His Excellency the High Commissioner,

will be Incorporated In the final regulations which will

be printed In FIJI and sent to the Island. In the

meantime the regulations as here enclosed should be used

In all your official and Court work.

3. When not being used the file should be kept by

the Island Secretary In the Island archives, but It should

be made quite clear to the members of the general public

that they are at liberty to consult and read the laws at

any time by arrangement with the Secretary.

(Signed), H,£. Maude,

'TNirrr'
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Pitcairn Island,

3rd April, 1941.

Sir,

With reference to the final paragraph of

my letter of the 1st December, I have the honour to

^forward herewith copies of nine additional Regulations

made by the Island Council after the framing of the

Pitcairn Island Government Regulations, 1940, together

with five minor amendments to that code. The new

Regulations were read and approved by a General Assemb

ly of the people of the island held on the 8th January,

1941, a certificate to that effect, signed by the Chief

Magistrate, being annexed. I recommend that, with

the amendments, they should be incorporated in the new

code before it is finally printed.

2. Although provisions similar to Regulations

1 and 5 are contained in the Pacific Order in Council,

1893, it was considered desirable to include them in

the Pitcairn Island local code as well, thus enabling

the Island Court to deal with infringements. A

perusal of the entries in the "Pitcairn Island Civil

Recorder" shows how carelessly births and deaths have

been recorded during recent years, and it is hoped

that

'The Secretary,

Western Pacific High Commission,

Suva.
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that the new Regulation will at any rate serve to

eraphaslze the Iraportaace of maintaining accurate

records and thus lead to an Improvement.

3. Section (1) of Regulation 2 provides for age

limits under which no one Is to be permitted to marry.

This Is the first time that any attempt has been made

to lay down the marriage age, the Council being of the

opinion that It was time to check the growing custom

of marrying off girls, at tlie age of 14 or 15, while

still mentally. If not physically. Immature.

4. Regulations 3 and 4 provide punishments for

Perjury and Escape from Prison, both these offences

having been omitted, probably through an oversight,

from the new code. The wording of the Regulations

has been taken from Clauses 50 and 48 of the draft

Gilbert and Ellice Islands Native Governments Ordinance

1940.

5. Regulation 6 has been framed, at the request

of the Council, to deal with the Island Secretary's

recurrent problem of how to obtain the data required

for the preparation of his half-yearly returns.

Special difficulty Is experienced in obtaining parti

culars of each family's Imports and exports during the

preceding six months and it used to take a month or

more before some families could be persuaded to send

In a return.

6. Regulation 7 was passed on the suggestion of

His
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Hls Excellency the Commissioner, in order to

provide the necessary machinery for dealing v/ith cases

of vandalism similar to the one which took place

recently (vide His Excellecny's telegram No. 8 of the

6th November to the High Commission Representative,

Pitcairn Island). Few islanders, unfortunately, have

any regard for the scientifically priceless rock carv

ings found at Hope and St.Paul^, and had prompt action
not been taken by the local Government every one would

have been ruthlessly hacked out of the cliff face for

sale to collectors in the United States.

7. although there are two schools of thoughein

the island, the majority of the people consider that

the use of explosives when fishing has a tendency to

frighten fish away from the vicinity more or less

permanently; this view is, of course, prevalent all

over the South Seas. Dynamiting is, in any case, a

most wasteful method of fishing and, in defe^nce to

the strong feelirjg in the island, the local Government

were of the unanimous opinion that it should be pro

hibited by law.

8. In common with the use of Intoxicants, tea

and coffee drinking, dancing, and playing, the

practice of tobacco smoking has been frowned upon by

local public opinion ever since the islanders joined

the Seventh-day Adventlst Church nearly 50 years ago.

Nevertheless, with the general modernization of the

islander's mode of life all these customs are gaining
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ground, and Regulation 9 is a belated attempt to

prohibit by law what can no longer be prevented in

any other way. Tobacco smokers are still in a

minority, few people daring to smoke openly, and there

is little doubt that if a referendum were made to the

coinrauiiity a majority would vote in favour of the total

prohibition of tobacco smoking in the island, irres

pective of age,

9, With regard to the amendments, the first

two are made necessary owing to the Island Secretary

being no longer an elected official, amendment (3) is

merely a slight change in title in order to conform

to existing local practice, amendment (4) enables old

residents such as Roy Clark to take office (Roy Clark

was formerly an Assessor), while amendment (5) removes

a penal section from Part V, of the new code, ¥^ere

it was out of place,

10. A table is enclosed suggesting suitable

positions in the code for inserting the new Regula

tions, Once their places have been decided upon, it

will be possible to amend the section dealing with

the Arrangement of Regulations", as well as the Index,

I have the honour to be.

Sir,

Your obedient servant.

Hi^ Commission Representative,
Pitcairn Island,
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further regulations made by fhe Island Council since

the 1st December^ I94Q» to be added to those contained

In the Pitcairn Island Government Regulations, I940»

I hereby certify that the nine following Regulations, which

are additional to those contained In the Pitcairn Island

Government Regulations, 1940, together with the five amend

ments to that code, have been unanimously approved by the

Island Council of Pitcairn. I also certify that they have

been read to and unanimously approved by the people of the

Island at a General Assembly held on the 8th January, 1941,

Pitcairn Island, Chief Waglstrate.

8th January, 1941.

Registration of
Births and Deaths*

t. - (1) The parents of any child born in the

Island shall notify the birth to the Island Secretary

within ten days.

12) The occupier of any house In the Island

where a death occurs shall notify the death to the

Island Secretary within ten days.

Marr i ages. 2. - (I) No male person shall be permitted to

marry until he shall have reached the age of seventeen

years nor a female until she shall have reached the

age of fIf teen years.

12) All marriages shall be performed by the

Registrar of Marriages appointed under the Pacific

Islands Civil Marriages
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zrjury.

scape f rom prI son.

allure to reg Is ter
31r th s or Deaths.

allure to furnish
particulars req-*
ilred for halt-
i^early returns#

injuring rock
carvIngs#

islands Civil Marriages Order In Council, 1907, or by

a Minister of kellglon registered In accordance with

the provisions of the Pacific Order In Council, 1893,

as amended by the Pacific Order In Council, 1907.

3* Any person who being a witness In a case

tried by the Island Court makes a statement In evidence

which he knows to be untrue or does not believe to be

true with the Intention of misleading the Island Court

In Its judgement of the case shall be liable to a fine

not exceeding five pounds or to be Imprisoned for any

period not exceeding two months.

4. Any prisoner who shall escape from the

Island prison or from the custody of a police constable,

warder or wardress shall be liable to be Imprisoned tor

any period not exceeding one half of the original ^erm

of ImprIsonment.

5* The parents of any child born In the

Island or the occupier of any house In the Island where

'4 death occurs who tails to nptify such birth or death

to the Island Secretary within ten days shall be liable

to a fine not exceeding one pound.

6# Any person who on being required by the

Island Secretary to furnish any particulars needed by

him for the purpose of preparing the halt-yearly

returns neglects or refuses so fo do within fourteen

days shall be liable to a fine not exceeding ten

shI I !Ing5.

7. Any person removing, defacing, or other

wise mutilating or Injuring any of the prehistoric

rock carvings at
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Using explosives
for catching fish*

Smoking tobacco*

A •• •

- 3 -

rock carvings at Rope or St PauPs shall be liable to

a fine not exceeding ten pounds or to Imprisonment for

any period not exceeding three months*

8* Any person using dynamite or other

explosive for the purpose of catching fish shall be

liable to a fine not exceeding three pounds*

9* Any person under the age of twenty-one

years who shall smoke tobacco In any form whatsoever

shall be liable to a fine not exceeding one pound*

2 > "•

/
•• •

Amendments to the PI tealrn Island Government

Reaulatlons, 1940*

(1) ReguI a 11 on 3 III* Delete "An Island Secretary"*

12) Regu1 a 11 on 8 (3)* Insert "who shall be appointed

by the High Commissioner" between "The Island

Secretary" and "shall be the Clerk", In the first

I ine«

13) Regulation 8 13)* Substitute "Government Treasurer"

for "Island Treasurer"*

14) Regut at Ion 10* Add the proviso "unless be shall

have resided In the island for nof less fhan

twenty-one years" after the words "as Chief Magis

trate or Assessor"*

(5) Regulation SO* Section 13) to be removed and

placed, as a separate regulation, after Regulation

65, the suggested
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65, the suggested title being "Neglect of Illegitimate

Child".
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Enclosure II.

List of sup;gested posit ions In the new code

for the insertion of the nine additional

Regulations contained in Enclosure I.

(1) New Regulations 1 and 2 to follow Regulation 49,

(2) New Regulations 3 and 4 to follow Regulation 54.

(3) New Regulations 5 and 6 to follow Regulation 91,

(4) New Regulation 7 to follow Regulation 67.

(5) New Regulation 8 to follow Regulation 80.

(6) New Regulation 9 to follow Regulation 83.

Note: Regulation 50 (3) should be placed, as a

separate regulation, after Regulation 65.

.C, .4{W
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Pitcalrn Island,

5tli April, 1941.

I have the honour to suggest the desirabi

lity of amending Regulation 81 of the Pitcalrn Island

Government Regulations, 1940, before the code is

finally approved by His Excellency and published in

the Gazette. The Regulation in question deals with

the import and supply of intoxicating liquor, and

appears to be invidious in its present form in so far

as it makes an unnecessary and undesirable discrimina

tion between native born Inliabltants of the island

and other residents and visitors.

2. Apart from the occasional Government

official or Mission worker, people vho come to

Pitcalrn do so to suit their own purposes and there

seems to be no good reason why they should not, except

in exceptional circumstances, be expected to obey the

same laws as the Islanders with whom they have chosen

to reside. Numbers of locally born islanders are

married to New Zealanders and others, and there is

little hope of really enforcing a law ^ich permits,

for example, a wife to import all the liquor she can

get but prohibits her from offering a glass to her

husband.

3. A re-draft of Regulation 81, in a for® which

seems

Tiae Secretary,

Western Pacific High Goraraisslon,
Suva.
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seems to rae to retain all the good points of the

existing legislation v/ithout its defects, is submit

ted herewith for your consideration. In preparing

it I have taken into account the fact that certain

elderly and respectable islanders, with alleged weak

hearts and the like, are accustomed to obtain a

moderate amount of liquor from passing ships "to rub

in their hair", as the local expression has it, and

that licences for this purpose might well continue

to be Issued by the Chief Magistrate as long as the

abuse of the privilege does not become too flagrant.

It is also realized that Government officers and

others who visit the island on duty and not to suit

their own convenience have a right to import, for

their own personal use, such liquor as they are

accustomed to drink elsewhere; in these exceptional

cases, however, it is considered that the necessary

permit, not being for medicinal purposes, should be

obtainable only from the High Commissioner himself.

I have the honour to be.

Sir,

Your obedient servant,

Hi^ Commission Hepresentatlve,
' Pitcaim island.
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Importing
intoxicating
liquor.

Selling or
supplying
intoxicating
liquor.
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Enclosure,

Suggested Re-<3raft of Regulation 81 of the

Pitcairn Island Government Regulations,

1940.

81,-(1) Any person wdio imports intoxicating

liquor, except for his own personal use with the

written consent of the High Commissioner, or for

religious or medicinal purposes with the written

consent of the Chief Magistrate, shall be liable to

a fine not exceeding ten pounds and the liquor

aforesaid shall be confiscated and disposed of In

such manner as the Court deems fit,

(2) Any person viho sells or supplies

intoxicating liquor, otherwise than in accordance

with section one of this Regulation to a person

holding the written coiisent of tiie High Commissioner

or Chief Magistrate, shall be liable to a fine not

exceeding ten pounds.

•V

•l&fMMifiiMi
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STiva,

20th. October, 19^1

'.Yith reference to Armstrong's telegram Ho. 215

of the l6th Octoher, I enclose a final proof of the

Pitcairn Island Government Regulations, 19^0. You v/ill

observe that the araeiicbnents sug;jested in your letters

of the 3rd and 5th April have been incorporated in the

enclosed Regulations. In case you have not copies of

those letters to refer to, the amendjaents are briefly

as follov/s:-

New Rer-iilations regarding registration of births

and deaths, marriages, perjury, escape from prison,

failure to register births or deaths, failure to

furnish particula'-^s required for half-yearly returns,

injuring rock carvings, using explosives for

catching fish, smoking tobacco, and importing, and

selling or supplying intoxicating liquor. These

have been inserted in the original Regulations at

the places suggested by you. The follov/ing Regula

tions have been amended (the numbers refer to those

in the enclosed Regulations) - 3 ("l)* ^ (3)> 10* 52

(3) (nov/ deleted); the amendments have been made in

accordance v/ith your letters aboveraentioned.

2. His Excellency would like you to peruse the

enclosed Regulations and telegraph whether you consider

they should be enacted forthwith or whether further

amendrrients are required. My own view is that, if yo^i

approve them, they shoiild be printed at once, but not

FT. E. Maude, Esquire, M.B.i-H, bound,
Hukualofa,

Tonga.
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"bound, and that we should immediately proceed v/ith. the |
printinc of the numerous rules inade under these Regula
tions, and then have the v/hole lot hound

one volume.

This may mean a slight delay in despatchin-'- th

legislation to Pitcairn Island, hut I thiv,- .hipK xt will he
more satisfactory if the hound volumes

legislation.

^Obtain a].l the

3. One point further; on the fir^+>.
yPage of the

Regulations it is proposed to add the fm,
lov/ing: -

"I approve.

H.O. LUKE,

High Commissionon -p
'western Pacj-p,.

Suva, Piji,
the

"1



Telep-ram,

From:- H.E.' Maude, Esq., at Auckland, New Zealand,

To:- The Assistant Secretary, Western Pacific High Commission, Suva, Fiji,

11th November, 1941.

11th November - Mt^ur letter 20th October - Pitcairn

Regulations, No main amendments but list of corrections

and minor alterations sent by mail. Consider important

that Rules should be bound v/ith Regulations.

Maude.



.Suva, Fiji

It), Blo iflcld Spa,
"S^

Takapuiia,

Auckland, li,2,

12th Hovember, 19-rl.

Dear MacdonaId,

with relerence to your letter of the 20th October,

forwarding a final rroof of the Pitcalrn Isl-nd Government

Yc '";ulation3, 1940, T sent a teleci'a a to you ycstenay stating

thet no iuL-ther major anenaments appeared necessary. I have

been carefully through the proof and enclose a list of alnor

a.aendnonta and coi'rcctions.

2. I ^rouid suyrest that the "Arrangeaient of ke^rulations"

should precede page 1 in:;tead ol' cojuing at the ejiu, vdiere I

originally placed it. This procedure set.as more usual in

aodem legislation and would be simpler for the Pitcairners to

un lerstand.

3. I strongly support your sug<"estlon tViat the Imles

should be bound with the Regulations. The advantages of having

one law book instead of two for such a simple co.u iunlt^ are

Very considerable and the extra delay in the receipt of the

...tgulfetlona at iltcaim is of no consequence, as they already

have typewritten copies of both the Regulations urxi the 'hilcs

dor reference when necessary.

Yours sincerely,

P.D. Macdonald Esquire, B.A., (V

^ Western Pacific High GouHalsi.ion,



Enclosuie.

rltcaiin lalund Gcvermienb /..cf:ulatio:'is, 1940*

A-iiead.xents and COi.'-iectlons»

1. uegulation 4 (4) - Substitute "acetinn" ior "meetings".

2. " 6 (1) (d) - Oalt first "of".

3. " 9 - Substitiite the island" for "on the Island". Cf. Rep. 10

4. " 17 - Add to end of final sentence:- "in so I'^er as the seating
accocEeolation peralts".

5. " 27 - In the final sentence should it be "appears" or"appear"?

6# " 70 - In the first line for "custody of the child" substitute
"custocty of an lllcrltl'tiate child".

7. " 86 - In the second line "iive pounds and to iiiprlsonment"
should road "five ocunds or to Impriaoaiaent".

6. " 88 (2) - Insert ":'acrlstrate" after "high Co...ilr ,loner or
Chief".

9. Pare 17 -/'Fii'eai^s, Dlscharplng in a careless manner" should read
"Firearms - Dischai'ging in a careless manner",

10, " 17 — "Fires, Inquiries in cause of" should read ".into cause of",

11, " 18 - "Titloa, Short" should read "Title, Short".

12, " 19 - "27, Appearance of adjovirncd hearing" should read "at
ad ,1 oumed hearTng" .


