WESTERN PACIFIC HIGH COMMISSION."

Pitecairn Island,
Eastern Pacitic,

ist December, 1940,

Slf’

I have the honour to torward herewith a.copv

of the final text ot the "Pitcairn lsland Government

Regulations, 1940", as agreed upon at a General Meeting
of all resident naflvelborn inhabitants ot the island
over the age of seveénicen years, held in the i1sland Court
Mouse on the 7th October, 1940,

24 I also enclose coples of =

fal A Megmorandum dealing with the amendments made to
the dratt King's Regulation ftorwarded to the
e, (o Secretary of State under cover of the Assistant
High Commissioner's confidential despatch of the
Ibth Joly, 1939, as revised by His Honour the
"~ Chief Judicial Commissioner in the light of the
Secretiary of State's observations forwarded by
the Colonial Oftice on the 10th May, 1940;

(B} A decleration sssenting to the new regulations,
signed by the adult resident native born inhabitants
of Pitcalrn Island; end

lc) A table showing the sources trom which the regulat=
ions are derlived,

3, Before proceeding with the preparation of the
regulations now being forwarded, | called a General Meeting
of the islanders on the 28th August In which fhc reasons
for my visit to Pitcairn island were fully explaineds The
meeting therevpon elected tour representatives, all of
whom had previously held otficé in the local goverament,
who formed, logether with the flve members of the Island

Council, an
The Secret"v’

Western Pacitie High Commission,

Suva, Fijis
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Council, an Advisory Commli}ée +§ assist me in the
compilation of fhe new code,

b 4, Meef!ﬁgs of the Advisory Commltfee_ucrt held

at irregﬁla; intervals throughout the tfollowing month

and thg dratt regulations were discussed clause by clause
in detatl, complete unanimity being obtained on cach
point at issve before the nexi clause was dealt with,  As

a result of the discussions the final dra%i was rcadv

 for reading to fhe-lslander: by the end of the first week

in October and & General Assembly of all adult inhabitants

was accordingly held In the Court House on the 7th October.

At this mceting each rcgulaflaﬁ was reed and fully explain-

ed to the people and every oppertunity afforded them for
d]scusilon and criticism, Owing to the fhorough manner
in whlchtfhc:Advlsory Committee had pertormed their work,
however, there was little criticism of the provisions of
the regulations, and remerks were almost entirely contined
to requests for addlf!onil explanation,

Se At fhc conclu;lon ot fhe reading a resolution
was unanlmovtiy carried thenking His Excellency the High
Commissioner for having caused such_a sulteble constitution
and code of laws to be fraﬁed. - A turther resolution was
carried declaring that it was the wish of the Island that
thc code should be brouwght. Into force forthwith,

. s &t directed by the uccrcfary.oi State In his
telegram Nos 92 of the 7th lune, the new code has been
based on the draft King's Regulation torwarded to him vader
cover of the Assistent High Commissioner's contidential
despateh of the V1th July, 1939, This dratt had been
already revised by Mis Honour the Chiet Judiclal Commisse
toner, in accordance with the Instructions contained 1ipn
paragreph 3 (a) of the Secretary of State's telegrem, The

turther changes made




.
turther changes made by me, in conjunction with the local
Advisory Committee, are detailed in the memorandum which
accombanies this letter, but in generel 1t may be stated
that fo alterations were made unless =

(@) owing to the legal phraseology employed, the
meaning ot the regulation was not clear to the
Committee and 1t was consequently desirable to
vse more colloguial expressions;

{b) the regulation was not based on any previous law
or custom and was regarded as undesirable or
unnecessary by the Committee; or

{c)l the Committee were of the unanimous opinion thet
the regulation, while not included in the dratt
code, should be inserted as being either in conw
formity with some existing law or custom or else
a8 definite improvement on present practice,

No alteration, other than In wording, was made unti} |

was satistfied that 1t was in accordence with the wighkss

of the Islanders themselvesa

7 The main omendments made to the dratt regulation
brought to the tsland may be summarized as follows:e
{1} Rules made by the Island Counci! are to come Into

torce on public notification, the High Commissioner
having the right to amend or revoke them at his
discretionj

{2) Yoting at the annv:z) election of govcrﬁmcnf officers
has been made compylsory;

(3) The system of voting has been changed from open to
secret ballot;

14) The elections for each offlce are #o be conduc ted
separately;

{5) Judgements of the local Court may be reviewed by
the Supreme Court of Fiji;

(6) All clavuses requiring the Issulng of summonses and
warrants have been deleted;

{7) The clause instituting @ system ot Court fees has
been similarly omitted; and

t8) A regulation has been inserted making it an offence
fo have carnal knowledge of & girl wader 144

Bs } am confident that the new code will enable
the islanders to maintein and preserve their traditional
system of local self-government in the ditflicult period of

social transition which
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_social_translflon-whlch lies immediately ahead; a period

in which the ﬁresen! tendency to change fhc soc1ol

.uorganlzoilon from a commun i ty basil to one dependant on

lndlvldualism and a moncv economy will become acccnfuaicd.
Essenfially based on existing Istand custom, the regulets
fons Ieeve fhe whqle soclal and administrative structure

ot the island lnfact, white at the same time they have

bcen tramed os far as possible la accordance with modern

!ega! requiremenfa, dlfferlng in this particular from the
constitution, framed by Mr R.T, Simons in 1904, which they
supersede,. in all other respects Mr Slmans'i code proved

excellently adapted to local needs ind, despite its loose

‘wording and the consequent occasional vacertainty as to

its meaning, It served fhc needs of the community for
nearly torty vesrse

LS .As“dtre;}ed by the High Cdmmlstlongr the new
regulations have been issved by me, In my capacity as a
Deputy Commissioner for the Western Pacific with juris=
diction in the Piltcairn fslandt'Dllfrlcr, as "lastructions"
tor the guldance of the local government, A ivpcwrf!tca
copy has been handed to the Chlef Maglistrate, who has
been informed that the fext Is subject to the eventuval
révls!on and approval of His Excellency,

10y In order to make the regulations as legally

valid as possible, a declaratton 1s enclosed signed by

all the adult resident native born inhabitants of.ihc
island 1n which they formally declare their desire thet
the new code shell be fully binding on them and that 1t
shall supersede all other laws and regulations hitherto in

force, bt Is suggested that this declaration conters on

the regulations the most suthoritative sanction possible:

the free and



the frqéHQnd unanimous consent of the entire pdpulation;

and that in view of this any attempt to obtain further

formal !tgal authority Is Tn @ sense unnecessary,

l}. | While 1} appears probable fhat greater +§miliar~

Ity wi{h conditions in the island may suggest the
desitiﬁillfy of modifying cerfe!n:of the regulations in

thjgnciosed code and of adding further provisions to -
/ﬂ@éi wlfh matters now omitted, | have thought it besf to
'f rwnrd the regulations in their present form, to be

¥}

,*éolloued i¥ necessary by a supplementary letter dealing

/quh any amendments and additions, which can be inserted

f
) f which decided me to take this course was fhc unccrfainiy _
A K 0

j;f/i ‘:n the tinal code betore prinfing, The maln eons!dcraflon
; as to the length of my residence In the island and the
possibility that | might have to lecave at short notlices
| have the honour to be,
e,

Your obedient scrvant;

ISIgnedl. H-E. Maude .

High Commission Representative,

Pitcairn lslands



Enclosure |.

INSTRUCTIONS
== m T e S D S

for the Culdance ot the Local Covernment? of

Pitceirn lslanda,

o

As directed by His Britannic Majesty's High Commissioner
for the Western Pacitic, the tollowing lastructions are
hereby lssued by me in the form of Regulations for the

guldance of the Loéai Government of Pitceirn Islands The
Regulations have been assented to by a General Assembly
of all resident native born inhebitents of the island

over the age of seventeen years, held at FPitcairn Island
on the seventh day of October, 1940, and ere subject teo

His Excellency's revision and approvals

lSigned]. HlE- MﬂUde.

A Deputy Commissioner ftor the

Pitcairn Island, Western Pacitic with jurisdiction
lst December, 1940, in_the Pitcairn islends Districts
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~ Rart 1o Preliminarys

Short Title. LA 1e ,.Taese-&ggulatibns may be éalied the EI%C&i;nj
I;land'Goveraﬁeni éeéuleflbns;.!OAO- 2 : oo
interpretation. i 2.4 in ihcse.ﬂcgulatiohs PR
“ghiid“ ﬁcaﬁl-a;pérson hﬁduis.qqde§ the'agé df
tourteen ytérc; 5 t': ) ;
'-'(_:Sm-”'l‘ce"' mcans the lnicr_nall.'.'CdMi“ﬁe'e of the
_ lslaad; Skt . | '_ | 3
“Conngi!‘ means the 1sland CouucII; |
: MCnuri" mzqns ihe Chlci Magt:irafa s Courf;
"High Commlsslouer' u&ant ‘His: Brl*annlc'Majcsfv's
High Comm!ssloner Gor the Western Paclf!c;'
"isisnd Q!ilcer“ mcans ope or other of: _the felln-lng
: persons - Ihe Cbic! Mlgll!ralc. an Assessor,
the Chnjrmau of the lntcrncl Comnlf!cc, or thc
Ittené Secretary;} | &
“the istand"® mtdﬂl Plicalrﬁ'lsland; 3
» judletal Commlssioner” means. a judlcial Commissioner
fqr th¢"i¢lf¢ra Focitic exerclsing furiadictibn o
under the Paclflc Order in Council, |893; .
"oath” aha!lhbc cealirﬁéd, whcrc_ihg'casi sﬁ_rinuifcs,
as including o le!;un dcclsro}féu and affirmationg
Mpublic bell" mesns tperuBi!t,bzll of the island;
"oublic boal™ means o boat owned and used leintjy by .
the communityj '
'pvhllc_trnd!ug' means trndlag with ships on bcﬁc#f
of the sqmmunliva 2, '
fpublie uork' means the 9criorngu¢¢ ot acrvi:cs for
the common hcncf}l} _
"Recorder” means the person appointed to recetve and
record votes at the elqcft;n of Island Otticerss

"Sabbath Day" mgans the period between sunset on

Friday and sunset on Saturday,




Islandndfflcers
to be zlcctcd
annua!lv-

Part li; Islani Co 55!!. internal Committee
-and Li“gnd Officers.

s ll!;ih_fhe Iasf week ai December in every

year the inhabjfanfﬁrof the island shall clect, in the

- mganer proﬂided'in Part 11l of these Regulations, the

following Island Officers =

g A

Island Council,

A Ghigf?Maglsirate.
Two Assessors,
A Chairman éf_}hcxfnfernll Comml thees . .
“An tsland S¢Cf¢fnrv, |
(2} Island Ofticers shall remain in office
from thc.lstﬂjan;arv.to the 31st December of the vear
fo";;’ng thi'vear o?Ifhelr election, and shall be
cllglbie tor r¢~¢ll§ffﬁtp
(3) anv tocaney in Ihe ofttice ot lsland
Ufiin-r xhclf be torthwith $illed by the Council for

the remainder of ihe currcuf vear of oftfices

ol it tli Subject ‘to such lcgula}ioas and Orders
as mav from fiuc to flmt be made or given by the High
Commissioner, the Government of the Island and the
ménegemenf of tﬁc ai!a}ys thereof shall be administered
by the lcland'éouqcli, consisting of the Chief Magis=-
trate, the two Aﬁscsior:, the Chairman of the Internal
Comml ttee and the liland.SGGfi¥l;¥t

(2) The Council shall meet in the first week
of every month In& at sueh times as 1} may be summoned
by the Chiet Magistrate, who shall #ix the time of
ordinary and special mectingss

(3! The Chiet Magistrate sho!i preside at
every meeting of the Councily He shatl have on
originsl vote and, Tn the cose of an eguel aumber of
votes en.cﬁv qun;t}aq before the Couneil, a second or

casting vote,



: baf} e Preliminarye

- Short Title, .ﬂ ¥ .Tﬁese-ﬂéguiatfbns may be calfed the Plfc&ifa?
' ) I;landivaernmenf éégulnfﬁona,-1940; ' 3
Iﬁicrprcfa!!ont v 24 in these Regulations - .
“;hild" means a person who ij qndc{-the“age c?
fovrteen vcars, ‘_  : . 7
| “Comnl}tcc" mcans the Inferual Commti?cc o{ the =
_ l;lnnd; _ r_ ' k-
“Counc!l' means the Island Cnuncll; »
“60u;i' ﬁcans !hc Chici Maglsira*e's Courf;
"High Commlcsloncr' means His. Brlianalc Ma}cs!v*s
High Coum!ssloner ior the Western Paclflc;
|8|ond folccr“ mean: one or othcr of ihc fo!lnslng
X persons - the Chlcf Maglsiralc, an Assessor,
the Chelrman of the 1n!¢rncl Committee, or thc
Islaad Sccrctcrvs _ :
.'Ihc island™ means Pitcairn iniond;
"Judiclial Commissioner” mcini-a }le:ii'-ComﬂJlStﬂﬁt}hy
f@r_fhc*iq;ltrn Patlfic exerclsing jurisdiction
under the Paeiflc Order in Council, 1893;
"oath® shall be coa:ir?é&,_«hcra the cose sa_rinelrca,
as incluvding clao!éun dcciarbtl&ﬁ ond atfirmationg
"sublic bell” means fhdlpubile bell of the Island;
"oublic boat" means & boat owned and used iotuij by
the community; '
“public trading®™ means trading with ships on b;‘iif
of the commuslbys 3 |
"pblic work” means fﬁc_ﬁcpiéfnqnec of services for
the common bénef!ts o : o
”lctcrdcf' means #ﬁi,ptrson sppointed to reecivclana
record votes at the el¢cit;a of lsfand Oftticers;
"Sabbath Day" means the pcrlnd'bi1uccﬁ sunset on

Friday and sunset on Saturday.




Island“6¥1lcgrs
to be elected
annuallys

l L

Lsdand Counelile

,2 «.-bt..

Part 1l.  1slsnd Council, Internal Commitice
‘and Island Officers.

D= Il!:ln_the last week of Dgcember In every

vear the Inhab}ianii.of the Tsland shall eclect, In fhe

maaner proﬁl&ed in Part 111 of these Regulations, the

following Tsland Officers =
A ChigffMaglsfrafc.
“Two Asschors; _ :
A Chairman of the Internal Comml!tcc.."
An Island Secretarys = |
(2). Island Otticers shall rcmafn in office
from the lst Jan;arv-ia the élsi December of the vear

toltsiing: the year of thelr ¢l¢c*|on, and shall be

-eilglhie for rc-clo&irolo

I3l Any va;uncv in the of&lee of Istand

Uffletr 1hall be. iorfhwl}h llllcd by the Council for

the (cnalnder pf jhc current year ot eotfice,.

4 - {}!'Syb]ccf“}o.;uch Regulations and Orders
a5 may }fpmffiﬁt to time be made o; given by the High
Commissioner, the Government of the Isiand and the
management of the attairs thereof shall be administered
by the island Council, consisting of the Chief Magls=
ircfc,'fbe two Aﬁst:sor;,.fte Chairman of the Internal
Comml ttee and the tsland Searctary.

, (2) The Council shall meet in Phe Hirsh week
of every month Eni at sueh times as 1} may be summoned
by the Chiet Megistrate, who shall fix the time of
ordlnary and special meetingss

- 13) The Chiet Magistrate shall preside at
every meeting of the Council, He shatl have an
originel vote snd, in the cose of an equel aumber of
votes oﬂriﬂf quzstion before the Council, a second or

casting votes



Duttes of Councila.

island Rules.

[al Mo business shall be fransac*ed at any

i mzefing of the Couﬂcil unlcss at Iedst three members-

of the Councll are prescnia

| {5) Every Qucsilon betore *he Counctd shallu'
he decldcd by the: majorliy of the votes of member s
prescnf. | _
(6) The Councii shall have power to ad]aprn_
Its sittings from time to times .

17) No act or proccedlng ot the Council shali'

"bc quesfloncd on accouaf of anv vecancy in.tts- body.

Se It-shall be the duty of !hc Councli fo e

provide for fhe eniorcemenf of the provlslon; of theic--

icguiafions, ?agefh:r with auv rules made under ch-

ulattuz 6, and any ofhcr laws and rdgulaflons avthors

5 oud
&
"

i:cd bv the ngh CQmmlssioncr.
B TS b aLF N Fawky T Vo7 the Coubcil to

make, alter, or revoke rulca reiatiug to any of the

followlng matters -
fa) the keeping clean of the town and anv_orhef
sctllcmtnfi'lp'fhe island} i
ib} the removal or stopping of any ﬁﬁbllc nulsance}
fe) the rcmovat cﬁd dlspﬁiql_bf rubbish;
Id) the provision of and c!caﬁlluzss of Iéirlnﬁi}iu
“te) the enfarcement of drainage, and clcaalaglpi
houses; _ :
 4$) the making, malntenance and cleaning of roads;
(g) the water supply and houschold taaks; ‘
th) the determination of the locallty where Bur!ufl
may take place, and the care and maintenance of
cameteries; ' |
(i) the pertormance of public work}
ii¥ public fradlngj'_
ik} fhc provision; vse and malntenance of publle

property;




internal Committee,

(]l! fhéibﬁfldlng,.mqnnlng and general msnagement of
the public boats énd boat hovsess

(m) the island prison;

(n) the public schoal;

fo) the control of lldéstock:

ip) fﬁe brandldg or marking of goats and poultry and
the recording of brands and marks;

lqg) the appointment, discharge, payment, discipline
lﬁd duties of police constsbles, warders sad
;erdressti; _

(2} Rules made by tﬁe Jgiand Cowncil shall be
publiciv ﬁoiifiéd bv.offixlug coples,lsfgaed by the
Chiet Maglistrate, fo the public notice=board and shall
came into force on the day of such no*lltca+lon. Copies
ot ail rules lhil! be forvlrdcd to the High Commissioner
who may, by ardcr-noklflcd in the same manner, alter or
revoke any rule,

| (3) Any person retusing or neglecting to
éamply with the provisions of a rule which has been
publicly notitied shall be liable to a fine not exceed-
ing tive poandt, or such less sum as may be prescribed
by fule.” ) |

(4) Every proceeding against a person tor
the contravenilan o{ a rule shall, unless the rule
provides otherwise, be taken by 2 constable or an
otficer appointed by the Council tor that purpese.

t5) Public notiticatlion of any order of the
High Commissioner, or other law, regulation or order
shall be made by reeding the same in Council and
atftixing a copy to the public notice-hoard,

7¢ = 11) The Internal Committee shall consist of
the Chalrman, who shell preside, and twe members whe

shall be apbulnfed_by the Council and shall hold office



Chiet #agl;ir;ic._

Assessor to act
durling temporary
incapacity of
Chief Magistrate,

fstand Secrefarys

- S

for such term not exceeding one vesr as the Council
shall prescrlbe, and shall be ellglble {or re-appoinf- _

meni.

{23 i+ shall be the dufv ot !he Commif*ea *a

carry out the orders of the Councli for ihe en Fore amemtes:

of all laws, rcguletlons and rules and ro perform suah

other duties as the Caunc:l may directs

{3} The Committee shall meet in the Iiif

’iick of7§f¢}y monfﬁfon a day to be fixed by thie"

Chailrman, Mlnuies'al:prhégcdingx and a report on
the work dode during the méath shall be-enfered in e
book which shall be submitted monfhly to the Chief
Magistrates _ N : : ,. ":

8, ~ (1) Th}WChftf_ﬁqustrlfg;»tn baatthch Fhws
his dutles as presides FHt the island Councl) and Tn
relation to the Isiand Court, shall be the chief
enecutive otticer of the ltlcn&; anduihall dricharé;
any duties Qh!ch may - from }tmc.}o time be assigned ;q
him by the Migh Commissioners ‘

i@ e ase e CRTEF MagTatrate aha ity B
reason of iliness, ftemporary absence from the island
or otherwlse, become incapable for the time belng of
pcrierming his duties, fhe qniesiu} who rcael#ed f‘t-'
greatest number of voi¢|'a¥ the election shall act as
Chiet Magistrate, and while so acting shall have all
the powers vested In the Chiet Magistrate under these
Icsslatlan:o- .

(3’ The island S¢er¢fnrv shall be the Clerk
of the Gﬂunel! and of the Committee and shall record
the minvtes of proceedingss e shall keep the Court
Fecord, He ghall act as-iildud Treasvrer and keep the
publie cash book, He shall prepare half yearly a
refurn of all Court cases and a copy of ih;.hiﬁﬁ}is ot

Couvncil and of the proceedings of the tnternal Commiitee
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for transmission through the Chief Magistrate to the

L5

- High Commissiongrs. He shall underfake the ofticial

-corfaspondence oi the Chief Magistrate and sece that

‘copies ot the same are kepi ‘and properlv filed In the

Quallilcafion of
; Veftrt.

Qﬁalf!lcd!len of
- Chiet Magistrate
and Assessors,

Reglster of |
Voters,

archives of the Island, togefher with all other otficial
documentse He shall discharge such other duties as

the Chiet Magisfraie'may from time to time direct,

et ti0e E on ot Island Otticerse

9y Every native born Inhebliaﬁf-df~ih¢ island

and evtrf.&iher person who has resided on the Island
tor a period ot three years shall be gualified o vote
urov!dcaf}hci he has af}etped the aacuof eighteen
yearsa

3 iog_ Ne person other than a native born inhebitant
of the”iilahd shall be eligible for election as Chief
ﬁaglsfrdié cor Assessors

11e = (1) The lsland Secretary :hcll prepare and,

_bctnccn fhc !lrsi and seventh day of December of every

year, shall publish a register of all persons qualified

te vote. The register shall be signed by the Chiet
Magli?rﬁtc and & copy thereot shall be attixed to the
public notice=boards

{2} Any person who desires te make any

Objtctlan_Qé anything confalned in or omitted from the

;ftelstgr may do so by giving written notlce thereof teo

............

the Chief Magistrate not later than the twelith day

ot December, The decision of the Chief Magistrate

upoen suech objectlon shall be tinals and, it necessary,
the register shall be amended in sccordance therewith,
t3) The register so prepared and amended

shall be called the Register of Voters and me person



Sy
shall be-znilited +gﬁvote'4ﬁose fname }Q not upon %htr
reglsier; o & !
Nomlnatlon of s | PR B Cand:da?es !or ‘the pos+s of Island
Condidatess = =
A ;‘Uiflccrs shall be nomlnatzd at a publlc meetlng of
.pcrson: qualitied jo vote whlch shall be calied and
: prcsidcd over'by the Chiet Muglsiro?c ot leasf seven
days bcfore the day of +he zlcc}lon. '
{2) Only males’ of not Igss_jsan }wenfybbqgh;“-
years o age way be nominated as candidates. R
' (3)'The names o} the nomineted condidates .7
shall be publicly notified at least toer days before
the day of the elections ' | ' _
Mode of holding ]3. = 1) 1n the Iasi wcck o?’Decedber in-cvé??'.
Elections e
venr, on a day and at & place and an hour of which two
days _publie ﬁo!?ce thsll have been glvcn, all pcrsoas
whose names are upon the leg!sfcr of Voters shall
repais to the place so notitied for the holding thqrtofrj
and there indicate in wrlf1u§ on the vefingﬁ;ard:
arepqicd by the Recorder, whe shall be sppointed by
the Council, the names ot the candidates fqrhphoa they
desire to vote,. |
{Ql Ne person lhali be pcrnlitcd to tender
& vole for ano?her pchQno
13} immedlnlclv sfter the ¢onplcflan of ihe
voting for cach particular post th votes then glven
shall be counted by the !q;ar#cr tna tht tcn?s ot the
svecessful candidate or candidates shall bc-luncunitd_
by him in the Court Huuts.' ;
{4) A1l Island Otflcers for the year shall

be elected on the some days

Composifion of l4s = (1) The Island Court shall consist of *ht.
the Courts R N R NE P




- B )

Chle{ Magistrafe s!fi:ug tl%h ihe twa Assessors,
pruyidcd fhaf the Chtef Maglsfrafe may sit wifhou}
fhe AsStSSors to hear:-
tal any cr{minol case in which the penalty does
not excgcd ‘4 fine of fno pounds_ar imprisonment for
o '\ohe weekj or : BT
»_: 4 L i {b) any civll case in which the amount in dlspute
. = does noi exceed two poundss
-?!n all other cases, criminal and clvil, within the
Iﬁ}lié}cfiaq ofﬁ&ﬁe Cpqrf; the'Chiei Magistrate sha!l.
sttiuith bhe twio Abskb:or:.
i 2V e a1l icases where the Chiet Maglstrate
) "z'si}uritfh-Asscisor: the d¢¢1‘i§h‘e+ the Court shall
“be g!ven In a¢cordancc ulih the votes of the Assessors.
dn the tytn* of ihe Assessors dli!erlag ihc Chief ¢
-~ Maglstrate shall decide alones
£3) in atl crlmfucl-calts the punishment teo
bi duardt&*!hgllhbz_dtd?@ed'by the Chiet Magistrate
_ alone, . - | |
Jerisdiction of : |5§_ . Subject to the provisions of these
- the Court, < o - P
- . ’lqgulqtioﬁi-ihc Islend Court shall hgvc jurisdictiont=
‘ lgl'ln_;lvil cases beltween persons resident in the
tliand uhcrc.tﬁc 4mouat;iu dispute dait not exceed
ten pounds; ‘ .
{b) over tudi bfftnuii committed T the Island or
the !-&Eftorial waters fg;;sol as may, under the
pravliinnusbf these or any }fber Regulations, be
dctid;ed to be rifhli fh¢ Jurisdiction of the Courty
provided %htt_tﬁc Court shall not impoese a sentence
exceeding ﬁ.ftac of ten pounds or imprlsonment for
a term of three months or both sueh fine and imprisons
ment} and

fe) to meke 4l sueh orders as may be RECEssATY oF

expedient tor the execution of any judgement or order



AR A,

‘ot the Court made [nzgxercise of the jurisdiction

 conterred upon it by this Regulation,

Jurisdiction of the
" High Commissioner's
Courts

sittings of the
Courte

Open Court,
Form of Qathe

solemn Afflrmation,

164 All{céies, civil and qrimlnal; ﬁot
nl&hln.the jurisdiction of the Ikland_Courf, §hall;
be heard and detérmihed by the High Coﬁmlsslonerfai 
Court for the W¢stern Pac!flc in accordancz with fhc.
provlstons of the Paclfic Order in Councll, l993.»

17« ‘The Cguri shall sit at eight of the
clock in the torencon on the Monday of the $econd and
fourth week of every month unless such day shall be.
a public holiday, in uhicﬁfcaae;fhe-Cou}i shall siff
on the next dav-whiéh'fiinof a public ﬁolfd;?5'dhd i
such other fimes as the Chiet Maglsfrafe may dircc!.
The Gourt House shall be open to the publles

186 - t}) A witness betore givlng cv!dcncc'sﬁal‘
take an oath which shall be aduin{;tcred'by'fhc Ghjcf 4o
Magistrates The plfacas shall take the Bible in his
uplifted haﬁd an& swear as follows = ..

"I swear that | will speak the truth, the
"whole fruth, and nothing but the truth, Seo
"help me God." : J
{2) The Chief M@glsircfté T satistied In the

case of an Intended withness, that fthe teking of an

Evidence of
Chi ldrens

sath would not bind ﬁls eon;cicnee, or that he objects

to be sworn on the ground that he has no religliovs

belief, or thaf the taking of an oath is contrary te

his religious principles; may permit him, instead of

taking an oath, fo meke a solemn declaration aﬁd

atfirmation that he will, in gliving evidence, speak

the truth, the whele truth, end nothiang but fhi”?ru}h¢
195 « (1) The evidence of & ehild may be given

ypon oath pruvidcd thet sueh ehild appesrs svfficiently

to understand the nature of an cath, -

{2) Where any child called as a élf:ets_does



“Committal to.
Prisons :

Riﬁ!cn oi_JuJQc- y
ments by Court

ot Appeals,

o« H0 A%

not, Tn the opinion of the Court, understand the
‘nature of an oath, his evidence may be received,

thougli ‘Aot given uﬁon'oafh if in the opinion of fhe
:Courf he undersfands thc duty of speaking the truth and

is possessad of su*flcieaf inteliigence to justity

. recelving his evidences provided that ae person shall

be convicted vpon fthe uncontirmed sfafemenf of a child

who has not been SwOrne

20, It a witness refuses to be examined on

; oath, or refuses. io take the oaih, or having done so

refuses without. Just cause to answer any lawful question

puty, the Chict Magistrate may by -ifranf in Form 3 in

the Schedule commii'fhat person to prison for any
bcri&d not ckctcdlna ten days, unless In the meantime

such person consents to be examined on oath or to

~answer the questions

21 -‘tll The High Commissioner or & Judicial
Commissioner may difcci that any judgement of the
Court shall be sent to the Court of Appeal for review
in the manner laid down belows

t2) Where a judgemtﬁf Is, under thisg
Regulaflon, submitted for review, the Court shall
send a copy of the minutes of the case, signed by the
Chief Magistrate, and the notes of evidence, with such
remarks as it thinks necessary, and the Court of
Appeal shall return the minutes, with such instructionsg
as they think f1t to give, and the Court shall carry
out suech instructions,

(3} While o judgement in a eriminal matter
Is being reviewed by the Court of Appeal, the !sland
Court may suspend the execuilion of the sentence and
shall do so 1§ directed to by the High Commissioner,

(4) The Court of Appeal ynder this Regulation

shall be His Majesty's Sdpremt Court of Fijia




How chargé laids

Charge to be of
one matter only,

By whom proceed-
ings taken,

Search Warrants

when Defendant
does not appears

when Complainant
does nol appears

‘charge to be put in writing, whea 1+ shall be 1n Form "

Criminal Proceedings.

_22. - {1 Thé Chief Magistrate may require a

| tn the Schedyle, | .
(2) Every charge shall be for one offence

onfy, but lf-sha!l be lawful for the complainant to

lay one or moré charges against the same person ;i the

same times

23, Unless a regulation provides that
proceedings for offences shall be taken by any oih:r-
person, those proceedings shall bc_tiken in the name
ﬁi His Majesty the King by @ coﬁifable 6r by any
person appolinted for that purpose by the Chié%
Magistrate, ; S |

24. Where the Chiet Magistrate is ungncdh"
by @vidcnccﬁon_oo}h that there is reasonable cavse teo
belleve that any property whlch s ailcgcd_fo have
been stolen is fn any place, the Chietf Mcallirait_hi;
grant a warrant In Form 2 in the Schedule, to search
tor the property, and {1 the ;amc or any part is found,
to bring the same qna the onnerlﬁr_occupicr of the
place where the property Is found before him.

254 if on being summoned te appear before
the Court the person charged does not appear at the
time and place notitled to him and ¥t heaprovcd on oath
that he was duly summoned within a rccsénnhlc time
bciorc.fhc time appointed for his sppearence, the
Court may proceed to hear and determine the case withe
out his appearances

26, 1f at the time and place appointed the
person charged is present and the person making the
eharge, having had due notice, dees not sppear, }ht
Court shall dismliss the charge or adjourn the hearing

os to i1 shall seem f1ts



Appearance af ; g b .lf st the time and place appointed for
adjourned hearings < Vit g .
: _ any adjourned hearing either of the parties does not

. _appear fhg Court may'pfoceed with the hearing as 1§ the
 ;Par+y were present. I't neither of the parties appears,
_thé'COUrf may dismiss the cases

'Appcaflncé af Y \?* 28, = (1 14 bofh parties appear, the Court sball
both parties, .
trial and judge-

ifate the chargc io the person chargcd and shall call
mente

_y' I Upon_hlm to plcad iherefo. - It the person charged does
i , .‘_ = : I E
»;-/w not plead guilty, the Court shall hear the prosecutor

/ .j‘-and_sugh evidence as he may bring and shail alse hear

£ such evidence as the person charged shall give In hisg

| ;;}- detence.
:f/# fi 5 _ 121 Subjcct to }he provisions of Regulation
j;{' clghfecn, section fuo, cvldenc: shall be given on oath,
X?y’ ﬁ and a!fher pcrfy shall be entitled to cross-examine o
witness qellcd by the other party, but the person
; ey charged shall not be compelled to glive evidence on
_1 h ojth or io~ﬁckc dny statement unless he elects so to
Lol ?  dos  The Couri sha!l tate n.?eu of the evidence ﬂ‘?lﬂt
i | 2 I3] Upon the coacluulou of the evidence the
Court shall give judgtaenf scquitting or convieting the
: persanlch#rgtéj and in the latter case the Chiet Magis=
trate shall fthen pass sentence vpon himy
imprisonment, | 29;J In all cases where the Court has Juris-
dicitéh Bv these or any other Regulations to Impose a
sentence of !mé?l:oamcnf. the Chiet Magistrate may order
the Imprisonment to be with or -liheu% hard labour, and
may lurihcr, should he think #1t, direct that the person
convicted shall be allowed to attend to his plantation
tor one day In tvch week during the period of his
impr i sonmen fo
punishment of 30s = (1) No child convicted of an offence shall be
Childrens
tiable to be Imprisoned or to pay @ tine exceeding ‘ten

’h“‘iﬁﬂig




Sentence where
person convicted

is already under=-
golng Imprisonmente

Form of Warrant
of Commi tment.
Forms 4 and 5,

Power of Court on
conviction,

{2) Where a child is ordered to pay a fine,
the payment thereot ﬁay be enforced against the parent
or guverdian of the child,

(3) When 8 child is convicted of an offence
thc'Chigf Magistrate, if'hc thinks 1t unwise to Inflict
any punlshment,lmav diséharge'{he accused, I+ the
accused is a maie, the Chief Magistrate may order him
to be privately whipped.wifh not more than iwelvé
a!fokes ot a cené in his presences ‘

{4) No corporal punishment shall be Inflicted
on a child 'by order of the Cour t except as provfﬁtd by
these or any other Regulafléns. e

31 Where the person charged is sentenced to
imprisonment and he is then undergoing imprisonment
tor any other offence, the Chief Magistrote may order
that the imprisonment for the second otftence shall
commence at the énd ot the period ot imprisomment to
which he was previovsly sentenced, i no such order
Is-made, the sentence tor the second offence shall run
trom the date of the sentences

324 A warrant of comm]tment shall be drawn up
in accordance with one or other of tﬁc Forms 4 orls in
the Schedule, or es near thereto as circumstances will
permit, and shall be sihutd by the Chiet Magistrate,

33. When a person by a conviction 18 ordered
to pay 8 sum of money the Chief Magistrate may =

(a) order imprisonment unless the sum be paid

forthwith; or

(b) allow time for the payment of the sald sumi or

te) direct payment of the sald sum by lunialugn;,
and order imprisoament In defavit of payment of any
Instalments or

td) order the person convicted te work on the

public roads orf other publlc service for a period of



Scale of imprison=
ment In detault of
payment of & fine.

eight hours a day from fhénﬁaﬁ *o!iowlag fhg date
of convic}ion, crediting hlm at the rafele! five
shillings @ day for.such -ork, vatil the 4ul! amoun ¢
~of the sum ordered {3 thus paldz provldcd thet mo
~work shall be done on the-qubafh Day or any public
holiday; or' . | ._ ' _
tii accept'pavmént of the fine in gnodi'usciul for
public services, such as oars or sall cloth for the
boats, at an amount to be assessed by the Chiet
Magistrate: provided that where lhc amount assessed
is Icss than the amount ordered to bc paid on een-
 i_v!ciion, fbe Chief Maglistrate may make such ardcr
under this Regulation In respect e% the amount still
due as he may think fite
Provided that the Chief Magis!ra?c may, should he think
fit, direct that any person ordered to be imprisoned or
to work on fthe publié foads or other puhlle_scrvlec
under this Regulation shall be allowed to attend fo his

pllnfaiibn for one day in every week during the peried

~of such Imprisonment or work. -

34. The period of imprisonment which may be
imposed by the Chief Magistrate under these or any
other ﬂqgula;lons in respect of the non-payment of any
sum of money ordered to be paid or in respect of the
detault of payment of any Instalment of thet sum or In
respect of any portion of that sum which remains vanaild
when a part of the sum ordered Is paid by goods as
provided In the last preceding Regulation shall be

sccording to the following scale -

When amount of the sum or | Feriod of imprisonment

sums adjudged to be pald | shall not exceed

does not exceed five
shillings, - three davs.
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exceeds tive shillings
but does not excced :
onc,pcund, : tourteen days.

exceeds one pound but
- does not exceed two ) - i
pounds, s one'month,

exceeds fwo pounds buf
does pot exceed five - :
pounds, = . ", two months,

exceeds five pounds'
but does nol exceed Fod w2 e ‘
ten pounds; - three months,

Disposal of Fines, 359. . All fines shall be asccounted tor and pald
| over by fhe Chiet Magi:trcte to fhc‘ngh Comm!ssloncr
~and shall be credited to _i.hg _F.l-:-_fcalrn ls1and Funda

Civil Prpccciigjﬁ.
Procedure ot 4 -36; - 1 ﬁboa the hearing of a Civil Ac}Ion; ihc:
hearings ' "l e R
Court, unless the defendant admits the claim, shall
first hear the evidence on oath of the plaintitt and
hls‘ultncssc;, and then the evidence on oath of thc_
defendant and his ulinc;gcn,'and atter that give ]udgéa
ment by making suéh order as the ﬁalurc gf.lhq_cdsc_
may require. “.":
iﬂl Each ﬂiétv_mcv qscsfiﬁn e witness of the

ofher party atter that iltnq:s has given evidences

Ad journment, 37 . The Chiet Msglatraf( mey ot any time, ond
whether either or both of the parties be present or
nat, adjourn the hearing e‘f & casade

MNotes of Evidence, 38, The. Courk shalf Ta ot aeiions take notes
of the cv!dqqii givens

petavit of asppear= 39, It on belng summoned to appear Betore the

ance of plaintits, " ' |

Court the pleintitt does not appear at the time and
place notified to him, the Chief Magistrete may digmiss

the cases

pDetavit of Appears 40, I+ o0 belng summened | Nl T
ance of défendant. g s o appear before the

Court the defendant does nat appear at the time and |




sife <

place noff!t?d-!o him, }ﬁe Court may, on it being
_-provcd on’ “oath that he was duly summoned 8 rcosonablt
-flmc be!ore the time appointed tor his Cphtﬁfﬂﬂﬂ! and -
. upan the plainflff provlag to the Court's saitsfgcflan
-thz cialm soughf to be eniorced make such ordcr as fhe
e 'nefure of the case mav requlrc._
 55{9;§£mhn; of V| Upon a ]udgcmeaf of the Court for +h¢
- Judgement, A 5
i . payment of money the Court may =
,ia{ ofd¢r the sum to be pald forthwith and in
. &egablf that the deicﬁdanf be imprisoned; or
"fﬁj or&cr'}Hé sum to be paild by iastalmeats and in
dciSult ot iﬁ; ﬁi}an;.Q{ eny instalment that the
detendant be lmﬁtlsoncé#_ | |
Provld@& that any imprlionneut ordered shall be on the
scale ngeu In ﬂefulaj!an thirty=tour; and provided
_iiprjhcr thot‘no !mprlsonmcni be ordered unless the
ChlifJMmeI;lraic is !qii!fl¢d at thc'tlﬁc of ordering
chafltbc defzhdoht Is able to pay the sum ln& will not
do so, or ?ha} since the dote of judgement he has been
able to pay and hgs neglected or refused to do so.

nizances.

Binding over to be 42, « LI} Any perséa may summon another to give
ot good behaviour, : _
' reason why he should not be bound over to be of good
behaviour tanafds the conpiﬁlaaaf, and the Cowurt may
make an order as in Férn 6 In the Schedule ordering
the person charged to tpfér inteo a recognizance and
find sureties and thi'ptr;@n'nchlng the charge and the
person charged and -ltniipc; may be called and exsmined,
{2) A recognizance shall be in accerdence
with Form 7 in the ithcdultl
imprisonment In 43, The Court may order the person charged,

detavits
thouid he not comply with an order mede under Regulation




Enforcing rccog-

nizances

inquiry into cause

ot death,

Disinterment of

body for the

purpese of
Inquirys

inquiry Inte cavse

of tiresas

Power tor Chief
Magistrate to
compel atfendance

of witnessess
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.42, to be imprisoned for a period not exceeding six

ltlkig‘ s _

44, When - a rvcognlzance has been entered into
before the Court, fhe Court, upon proot fha+ the '?.g“
condition thereot has naf been observed, may erder J

the person bOund by it to pay -the sum ‘ar wh!ch he is

- bound and the paymenf may be eniorcad in the samc

manner as a fines f_. : i

e

45, Wherever fhg Chlef Magistrate shall hov:l
reason to bcllcvc or suspect that the death oi any
person. occurrlng or of any person who may bc *ound
dead In fhd island has been brought aboyt or accel:rqf.ﬂ
by any unnatural cavses, it Jht}l be lawtul for hiu,
it he shall !h!aﬂ'fl}. at such flmg and place as §g.'
shall fix, to hold an“inquiry In}a_fht couse of such
deaths . -

46. ' lf s hody shall have been lnfcrrtJ betore
an Inqulry shall have been held, it shatl be !a-ful for
the Chict Magistrate, 14 he shall think €1t, bv warrant
signed by himself to order 1h¢,di;luierm¢n? of such
bedy for the purpose of the inquiry and.such disinterment
shall be made accordingly. _ :

474 When any propcr?v shall have bccn damay.d
or desiroyed by fire in the island, 1t shall be lawiul
for the Chiet Maglistrate, it he shall think 1%, teo |

hold en inquiry Into the cause end origin of sueb ffrgi i

48, For the purpose of any inquiry under q
Regulations fortystive or forty=seven, the Chiet Magise
trate shall hove all the powers of the Court to summon ﬂ
and compel the asttendsnce of witnesses; to adminlster

saths to witnesses and compel them té give evidence;




Annual inspection
of tand markss

3T s

and to punish contempt commli}cd in the presence of
the Chief Magistrate during ihc inquirys

49.' in the month o§ January in every year,
on & day or days to bc publiclv noil*!zd, the Chiet
thfgfrate shall call upon‘dll persons he may consider
necessary and with them he shall yisit and lnspéct all

land marks ¥n the island and order thet any missing

; merk be ftorthwith rtpiaccd'fn such manner as he may

| '“dlf!ﬂtq

Ofders for miln;”
tenance of illegit-
“imate chlldrens -

504 = (1) Upon an appl?catlon made within inelve
months o} the birth oi'an-lllcalilnoit child by the

mother or, It she is under the age of twenty~one

- years, by her parent or guardien, the Court may order

the father of thc_éhlld to pay. e sum not cxccgdln.
tive sﬁlllings a uieh_fo the mother or other person
heving custody of the child for the maintenance of

the child until such time, not fater than the date

upon which Fhe eh!ld shall attaln the aac of fourteen

; vcars, as the Court may directs

12) The Chlei Maglistrate may permit the payment

‘of any sum due under this Regulatlon te be made In

goods of on equivaleat value, provided that he is

satistlied that the goods offered will be usetul In the

" support of the child and that the mother or other

- person having custody of the child Is willing to

Liabllity to per=
torm Public wort.

accept the goods in place of a money payment,

{3) The na&hc( or‘oihtf person having cus tody
of the child whe shall misapply money paid by the
father for the support of the child or who shal)
ebuse, neglect ar mattrest suvch child shall be liable
oh conviction te 4 fine not exceeding 'wo pounds,

S1s » t1) Every male who has attalaed ihe age of
sixteen years and has net attalned the age of sixty

years shall be Viable to partorm public work withoul



t,iability to man
the Public Boats
or act as Publie
Tradera

Liability for
Injury cavsed
by dogs

Destruction of
dangerous dogse

Contempt of Courts

g .

payment when called upon by fthe Comﬁliiee so to dos

' (2) Afi persons ¢a112d vpon shall assemble
at the Court House wlthfn fifteen mlﬁufes aftter the '~
public bell has beén rung three timess provlded +ha#
any person: unablc fo attend on accouni of slckness or -
any other cavse shall send wrlffen noi!cz to fhc
Chalrman of the Comml}tec. :
' 52, © Every male wgq;h55~aﬁjq1q¢d'?hg-cgc of
s!;fncﬁ veaf; and hoi‘not~atf¢lned the age‘d! sl:tv'"

years shall be liable to man the public boats, or to

~ect as public’ frader, uhcn called vpon by the Cammlffeg'

so to dos \

53, = {1} The owner of any dog who shall injure
or dcs!rov gocis or poultry may be :ued ba!ore the
Court and 6amog¢s awarded to the owner of the goats
or poultrys

{2) The Court may order that any dog‘which
has bitten any person, or which the Court on mere
than one occasion hat_}oﬁﬁd to have caused damage +§
goats or goultry, ahail:be*dci*roycd in such manner

as the Court may direct,

Part Vi. _Ofiencess

S4¢ = (1) 1§ any person does any of the tollowing
things, namelyse
tal Wtifullv by any aatlor threat obstructs 'nv'-

persen carrvlnd out auy order of the Court In ihe

T RN T S—————

performance of his dutyj or

ib) Wiltelly retuses or neglects to appesr betore

the Court when symmoned; or
{e) Within or elose to the room where the Coyry 13

sliting witfully misbehaves In @ vielent, threatenyn




- QO -~

or disrespectiul manner to the disturbance of the
: Cqbrl or to the 2nfim(daflon of persons in the
_Copfi; or

() Wildully insults any member of #he Court or

3 QﬁV'pB[son'acting as clevk or officer of the Court

. déring ihc si@iln§ of the Court or in his going te

oF re?urnlng {rom thc Court;

such pzrson shall be [table to bc epprehended by order

--;Iai~th;,Court and, a*icr hcariﬁg auv defence which sueh

ABUSIve Br ‘Hhteate.

ening languages

Ffofcnc or obscene
fangueges -

false reports.

Agsanifi

person may offer, the Court may order him o be

punished with o f!nc not cxcgcdlag flve pounds or to
be imprisoned for anr period ot exceeding two months,

“42) [f any person enters the room where the

“Court is sltiihg with arms on his person, he shall be

liable to a fine not ¢x§¢cdlna fwo pounds of to be
lhpflaéﬂqd for eany pcrlbd not exceeding one monthg
55. Any persoh_-ho natgs use of sny abusive

or threatening !augucge in any place to ihg anhoyance

:Qf anyone, or by reason uhiréoi on assavlt may be

committed, or any person may fear tha! an assavlt may

_Scfcnqalifcd, shalj_bt lisble to & #ine not exceeding

one pound or }é_bg imprisoned for any period net
exceeding tourteen dcvia”% : |

56, Any person wsing profane or obscene
language in any publlic place shall be llable to a fiane
not execeeding ten shillings or 1o be imprisoned for
any period not exceeding seven dayss

57 Any person spreading any wn broe report
about any person which may cause sveh person to sytfe,
in reputation shall be 1i4§|n bo & tine ot exceeding
two pounds or 16 be imprisoned tor any period not
exceeding one months

58, Any person who without fawtul exeuse

sssaults of beats any other person sholl bt tlable 1o




Disorderly conduct,

Indecent behaviour,

Unlawful carnal
knowledges

Adul tery.

v
;ur-lcd couples
A jiving together,

Thett and Receliving,

w 2] -

a fine not eideedlng five pounds or to be Impr!soncdl
for any period n&t exceeding fwo months,

59 Any person who in any public place
conducts himself in a disorderly manner shall be
liable to a fine not exceeding one pound or to be
imprisoned for any period not exceeding fourfeen davs;

604 Any person who behaves in an indecent
manner in any public plaece shall be liable to a fine
not exceeding five pounds or to bc.tmprl¥oned for any
perlod not exceeding two months,

61. Any male person who shall have carﬁal
knowledge of any }emalé under the age of fourteen
years shall be liable to be imprisoned for ihr€¢
monthse

62+ - (1) Any man who, uvpon complaint of her
husband, is tound guilty of adultery with a married
woman, OFf @Ry woman who, upon complaint of his wite,
is found guilty of adultery with a.m;rrlcd man, shall
be liable to a fine not exceeding ten pounds,

{2) Any husband who, upon complaint of hls. :
wife, or any wife who, upon complaint of her husband,
is found guilty of adultery, shall be liable to a fine {

not exceeding ten pounds. f
{3) Presenting a complaint under this f

sectlon shall not attect the right of the complainant
to petition for divorce or judiclal separation.

63 It shall be unlawful for & man and womasn
te live together as man and wite unless they are legally
married and any person convicted of such on offence
shall be lieble to a tine not exceeding {ive pounds,

64 4 Any person who commits theft of any
property of & velue nol exceeding, In the opinion of
the Court, the sum of ten pounds, or who receives

property not exceeding that value knowing it to have



Falling teirestorer

property found.

_jcthlins Firess

b cxceeding thiee monfhs and the Court shell, wpon )

been sfolen, shall be lisble to a #ine not exceeding

fcn pounds or to imprlsonmeni tor any porlod not -

convlcflon, order fhe sfoleu geoods to be restorcd to.

“ the owners

654 - Any,é;rson who $inds auv‘probgrtﬁ which
does ﬁo{ bzlqhglfo'ﬁlm.énd fails }é rcstore_ihc same
to fhefoinek'ar, it the owner is vaknown to him, $ails
to repart it to ihe Chiet Magistrate, shall be liable
to a fine not exceeding two pounds lnd shall in
add!tlon-bn ordar:d }q_rgstqre +h¢_prap;riy to the
owncr-i At . :

GG - 1) Any.ptk;QI who negligeatly cavses a fire

; shatl, when né property is destrayed, be lisble to a

fine nuf tx;tcdlny “bwo pounds or to be imprisoned inr
any pcrlad no? cxcccdlng one month,
A2) Auy person -ha negligently cavies a fire

whcrcbv any praperty is destroyed shall be liasble to

e fine not exceeding five pounds or to be thprlcuncd

for any period not exceeding two months, The Court

shall have power to order that the whole or part of
the fine shall be paid to the owner or owners of the
property destroyed, provided that the compensation
pjf;bft under such order shall be apportioned by the

. Court at 1ts discretion, and provided that ne owmer shall

receive compensotion of s greater amount than the velve
of the property destroyed,

$3) An§ person who cavses a fire within five
yards of the boundaries of sny lend or lands without
the permission of the owner or owaers, or who |llugt;
the fire iiigr'suah ptfn{l:lon Is obtained betore 1+
is extinguished;, shall be liable to the penalty fald :
dowa ia the las} section end the Court shall have power

o sward compensation as prescribed there,



Malicious damage
to propertys

Trespasse:

polivting drinking
waters

Killing or taking
the Neddy er the
white Bird or thelr

s during the
close season.

e 23-*y1

(4) ii.shdll_bexﬁh!auful tor a child ?o figh¥jT

a fire on any iaad:exCQbf'uadcr_fhe.superﬁiglon of an

adul t, The parent or qua;dian of any child of#ending .

aga!nsi this Regulation shall be. liablc te a itne not
exceeding ten shlllingsu | '
674 Any person_fhgiqnfhwfuilv.and'mallcloq;tv_

commlfﬁ any damage iq any ﬁfobé?iv,-public-or prl;;;;;f
the value of which, in the apinion of the Court; does

not ¢nc¢¢d ten pcunds shail bc l!able to a tine no}

exceeding ten pounds or to be lmprlsoned for any pcrlodﬁ

"not exceeding three months, and the Courf may order fht"a

ottender to make comPcnsatlon tor the damoac- .

68, ﬂﬂv person who without lawivl excuse
enters or remains in any plantation, gardea, land or
house after Belng warned not to enter of to depart ;
thcrc!reﬁ,-shall be 11able to a fine not exceeding
one pouid ar teo !mortsonécni for aay perlod hot exceeds
ing fourteen dayss Z |

69, Any person who d!nqbqracs any i!lth or
foul water in, or bathes in, or ‘washes h!l cic%hu& ln, |
or otherwise defiles or pollutes any uqfur used ict
drinking, shall be liable tor a first offence to o v

fine not exceeding two pounds and for any twb;cnucnf
offence to be lmprisqntd ‘for any period not exceeding
two no;fhsg
704 Any person who shatl =
(a) during the months of August to Janvary, both
lucluslvn.‘klll, fiic'or in any way molest fhc
noddy, or take any noddy's eggs; or
{b) during the months of Avgust {e December, both
inclusive, kill, take or Is-aav way molest the bird
kapwn th the island as the "white bird", or take
any "whit. bird's" egges -
shall be liable to a fine aot cuctcdlng twe pownds,




Possession of
Firecarmse

Flrln? a gun
carelesslve

Shooting goats
within the
prohibited area.

Keeplng more than
tour she=goats,

=104 s

b TR g shall be unlawful for any person to
be In possession of & gun unless he has obtained s
icence trom the Chief Msgisirate, who will only grant
such licence if he is satisfied that the applicant is

a.tit and proper person to possess a gun, The licence

fee shall be one shilling for each year and the licence
shall not be transferable. .

(2) No licence may be issuved fto ; person
under the age of sixteen yearss

(3) Any person found in possession of a gun
tor which he has not obtained a licence, shall be lisble
to & tine not exceeding fwo pounds,

124 Any person who discharges & gun carclessly
or In such a manner or place as o cevse danger to the I
public, shall be liable to a tine not exceeding one
pound, -

g W Any person who shoots & goat within the
tollowing boundaries, namely - from the bend of the
ridge at White Cow FPen, Inland towards Cuter Valley,
thence following the same line to Willlam's Block,
thence ascross the head of McCoy's Valley and Taro
Ground, and thence along the ridge to the head of
Paavale Valley, Itie and Mr Nobb's Coconuts, shall be
Ilable to & tine not exceeding two pounds,

74 = (1) The head of any family resident in the
island which keeps more than four breeding she-goats
shall be llable to a fine not exceeding ten shillings,
and the Court may make such order as 1+ deems 414 for

the disposal ot the number of she-goats exceeding foyr,

(2] 8hould any tamily leave the island for 4
perlod pnot exceeding ten years the head of such family

may nominate any person resident inm the island as the

caretaker of the breeding she-goats belonging Fo ihe |

tami ly,



Keepling a diseased
goats

failure to brand
or mark goats or
poul frys

Damage by fowls or
ﬂﬁl"-

Kitling of fowls,

Unlawtul plsnting
or bullding,

Cruelty to gnimgls,

importing Intox=
feating llauer,

v of ?hc fowls ar goats 16 renovc fhcm drom his land,

also sue for daMagt caused to his crops, provlded that

!#rihwllh showing the !egs to a ‘member of the gnvcrn-

i, 25_‘ _

75.- ' '&ny)pcrion uhé shall keep s gtat suffér; A
ing from the disease knﬁwn in the tiland as ﬁbtg 5§Ebv"-
shall be tiasble to a fldc not cxcbed!ng oﬁe ﬁﬁunﬂg'and1
the Cour? shall order that the goat be destroyed. in
such manper &s bhe Cngr* may directy,”

76, Any baégon fatling te have his goats or
poul try marked tn the manner ordered bv the Councll, .
shall be litb!c to a: fine not. excecding ong pqund._

oY 4 ° ' 1! fovl: or ‘goats do damage te crops cn

aav !and the owner o§ the land aha!! request the OwQCf

and lf fhis rsQuesf ls no* comp!lzd with iorihvlfh the

owner of fhe Land may shoof the towls or goats cnd may

in every tuch case’ thc owner of !hc iand sholl Gorthn

with d:llvcr ‘the ccrcasc or carcases o! any ft-in er

goats 1hoi ec fhelr ouner.

78, ' Any person who shall kill a foul -Ifhoui -

ment shall be liable to o tine not exceading ane pound,’

T T TR

794 ~ Any person who shall plant crops or erect

d'iullitlg.ntihlh one yard of the beuudlrlii.jlﬁh!s o %
tand without the written consent of the owner or owners |
of the sdjoining land or iindq shell be liable to o4
{'.._5¢'.‘;¢¢idlng iuq ponndi, and the COﬂr*‘hdy order

such crops to be dug vp and :ucﬂfﬁstldiug-lo'bt pulted

~down,

80, " Any person who shall Sl guillty of cr&il’jfv
te any animal or bird shall be 1iable o a. fine not I9‘_’
exceeding five pg'a"i.nd te Imprisoament for say perlod
not exceeding tweo months. ; '

s

#1. = 1) Any native born Tnhebitant of the istand
who lnpar}t %!fOilti}Sna liguor, éxcep! for fq‘%a!‘ii.

or medicinal purposes with the written consent of the



o I;.\".‘.J.’

- 26 +

,;Chizi maglsfroic, shall be Itablc to a fine not c:ccti-
‘lng fen pounds and the llqunr nforcnald ahall bc
conil:ca%cd and dlsposed 0% in such manner as the ;
Court deems fite | :

(2] Any visitor t6 the Jsland who imports

'Infoiléc!lﬁg i!quor, o?ﬁét fhaﬁ for.hls own pcridi;l

. use and wlfh the written cqasanf of the Chlci Maglse

© trate, shal! bc liab!¢ to s fine nol a:cecdlag five
lpounds. o s l

~ Supplying a nat[vé G {3) Any pérsoa'uhu &;i|l or supplies intox=

bern inhabltant
~with !nio:lcatlng Icating figuor to any natf?e born inhabitant of fhc

liguer.
- island, otherwise #hon in accordance with section one
ot this Rtgul&![on, sha!l be liable 1o » ilﬁt not
c:cecding ten péunds;
Making In!oulcaflng 82, ﬁny:pcfsan who nake; or attempis 1o make
AL any iIntoxtcating liquor shall be liable to o fine of
ten pounds and'ill implements and materiols veed by
~him In making or attempling to make such Iiquor sbflll
be destroyed in such itnaer c§ the Court may direct,
fmporting drugse 83, Any person who imports drugs of any kind
. without the written consent of the Chie# Magistrate,
which éonscnt shall be renewable annvelly, shall be
liable f; a tine not exceeding tive pounds and the Court
may ;rdcr that the drugs be conftacated and dispesed
ot In such manner as the Court shall consider #14s
pf&vldqd that any person may upon a written preseripiion
by 8 duly qualified medical practitioner Impert any
drug tor the use of himselt of o member of his tamily,
’..rdlug Ships or 84, Any person who boards a ship or aireratt
Alrcratts _
betore he has ascertained that me sickness of any kiad
exists on board, shall be lisble to & fine not exceed=

Ing five pounds,



lnparflng plants, 8%,  Any person whoie
animals or birdss :

Fallure to Voates.

PR

!ai shald impprf info the island banane plants

or any root crops from any tropical country; or

b)) sho11 imp6f¥;_ul{h9ui a permit tssued by the -

High Commlssiontr,rehy enlmal,’rcp!!ie, or bird,
ofher than domcsi!é aﬁlmdls'br Birds, such as

caitle, shezp, goa?s, towls, ducks or furkcvs,

| accompanied by a ccrilf!cafa of freedom trom disea:c f

sach certificates. !n'the ceuntry of export; .
_ shall hc ttable to a flne noi exce:dlng {1v¢ “Qund;, 32

and the Court. nav order *hai fhe prohtblied plnut,

: aﬁlma%, reptile or bird be forthwiih destroyed la tvch :

manner as the Courl shall dtrect.

_36*: - Any person uhosc name ls vponh the Reglslef
of Yoters who, without lawful excuae, tails to record
his vote in any election o!.llland Of§lcer| hcld undtr
fegulation 13 thall be l!obll to a. fine not ¢ucecdtn9

.

three shl!llngu |

fallure Yo pertorm 87 - Any pcraon uho, -lfhout lawful excuse, _

public work,

misuse of publiec

tool s,

fails te pc:iorm pnbiic work or who periorn; pnbl!c
work negligently or carclcsslv; aud any person -hs in i
- any way luicr{crcn u!!h persons ptrfurnlno—puhlle work
or hlndcrt fhca in fh;lr pcriarmcacc, shal{ be ltable
to a fine not cxcccding two ﬁouldsn LNy
88s = (1) Any Defiiﬁ who, with the consent of the
Commitiee, vees publie !osll and iqlll te rcturu sueh
tsols to ihn place asppointed by tht Ceuniitcc. :hai! |
be liable to @ #ine not exceeding fea thlllln.t lad '
the Court may order him Hw pay “npuunu for uw -
tools lost, damaged or dcafroyod, ' _
(21 Ay person ws._uscs public tools witheut
the consent -i'fﬁt'ﬁaunlftai shall be liable te o 4151;
not zxceeding one pound, and the Courd huv-prictrhlu

L,



MNutsance on
public roads.

_ 3“{““‘!950 .
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teo pay compcusat!an as’ providcd ln section one abovta

89. - lll Any ptraon throwing rubb!sh on any wuh!le

Iroad shail be' llab!c ta a tine not :leccd!ag “ten

{2) Any person :plitting tirewond eu ouv

fﬂparl ot a puhllc road who fa!i; to sweep that pqrt of

 ¢ihe road clean after such ftrzwood Is split, shall be

Calling - "Sail Ho"a -

.Ilable to r {ina not ex¢c¢ﬂlng +cn sh!lllngs.

90, Anv pcr:on who ;hall cali out 'Sal! Ho®

~when no ship is in :lght ;hall be ilablc to o flne not

:-Oifences ln:rcla}ion'

to public boelts and
public ftrading.

W

exctadlng ilve shlll!ngs.
OI. -~ {1 Any. woman ambarklag or ciicnptlng to

embark in a pub!lc boat cantrary to the Instructions

ot the Commgtiec_nhnll be guilty of an offence,

(2) Any person embarking or attempting te

'iﬁbart in a publie booftlgilgsf the orders of the

Captain shall be guilty of an offcnce,

fallure to enforce
schoel attendances

_l3l Any person cilltd upon by the Commiitee
to act as public trader en ships calling ot the Island
who fails without lawful excuse so o act shall be
gullty of an ofieucCa -

(4) The Comnlf&tt may call wpon ali nclcs
between the ages of sixteen end sinty years to assis}
in the bul!ilnn,ltspaltlnn er alteration of a publie
boats  Any pcrtoé called upony, whe, without lawiyl
tueusé, tails g0 to do, shall be guilty of an otfenge,

{5) Any person gullty of an ollc;gi .ggl.,j
the provisions of this !gg#laticu shall be 1lable to

? i!lg not exceeding twe poundsa

92« Every pecson between the oge of sin and
itutacn years shali attend ihe public schos! of the
istand, which shalf be under the central of the Couneil,
and any parent ar guardian who, withou! Just cause,

refuses or neglects te keep his child in regular sitends




, o Qe
g ;bcc at the schonl, ihail-ﬁe 1!able ¥o_a,!iné.§6}.
i\ v excccdlns two pounds. | ._\ | _
Offences relating il "‘93- . Any p:rsnﬂ «ho §aila¢' when t:ﬂllsd voon
to landmarkse ¥ : ot
fo do so, fo agcgonmpany the Chuef Hag!s*ra*z when
vlsuflng and lnspectlng tand marks 1n accordance ulfh
&tguii?foﬂ 49 ar ?o replacc 4 missing land mark or '
who tcmavcs an exlsiing Iand mark; shall bc tiable %a
a flnc nof_uxceeding {!ve raundg..- : 3
Ajding and ' ' P, 'Everﬁ-péfién uho alds, abé&t, aéiisisfdr
abelttings :
: cavses onother to commit any e&fcncq shell be l!cbiz
"to be’ proceaded agalas* and convlcicﬂ tor fﬁc inm&,.i #d
cifhcr wtth the prlnclpcl oi?cndcr or beinre or aliur
ihot ofi:ﬁdcr’l.convlqtlan, ond shall anu be I?ab!c
on qonvtcfloa !9 fhc same peaalfles and punlshmeati :

and o make the same peyments 4% fho;c to whlch_fhc_ N

principel of fender would be lishles
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Pitcairn Island Government Regulations, 1940,

Part

- - -

Arrangement of Regulations,

ki Prelimlinarys

Short Titles.

ln*e;prefa*lon.

Part 11, lslaﬁd Council, Internal Commititee and

3%

48

3

8s

9

& (11
(2.

(31,

Istand Dtticersa

Island Ofticers to be elected annuallye.
The Island Council.,

Duties of Councila

jsiand Rule;b

The Internal Committeec.

The Chief Maglstrate.

Assessor to act during temporary incapecity of
Chiet Magistrate,

The Island Secretarye

Part 11t Election of Island Officerse

10,
Il.l
12,
13,

Qualitication of voterse.

Qualitication of Chiet Magistrate and Assessors.
Register ot voters,

Nomination of candidates,

Modc of héldlns elections

Part IVe The lIsland Court.

14,
154
16,
174

Composition of the Court,
Jurisdiction ot the Courts
Jurisdiction of the High Commisstoner's Court,

Sittings ot the Court,



18 (1),
121,

19.

20,

21.

22 117,
(2).

23.

24,

25,

20,

27,

28,

294

30.

3.

32.
33
34.

353

36.
37,
38,
39.
40,4
41,

42,
43,

44,

- Ld

Form of oaths

Solemn afttirmation,
Evidence ot children.
Committal to.prison.

Review of judgements by Court ot Appeal.

Criminal Proceedings.

How cherQe_IaidQ

Charge to be of one matter only.

By whom proceedings taken,

Search warrants

When defendant dbes ot appear,

When complainant does not appear,

Appearance at adjourned hearing,

Appearance of both parties, fria! and judgement,
Imprisonmenta. I

Punishment of children,

Sentence where person convicted is already
undergoing imprisonment,

Form ot warrant of commiiment.
Power ot Court on conviction.

Scale of imprisonment in detauvlt of payment of
a tines

Disposal ot tines.

Civil Proceedings.,

Procedure at hearinge

Ad journment,

Notes of evidences

Detault ot appearance ot plaintittf,
Detault of appearance é{ dc{?ndan#.

Enforcement of judgement.

Recognizances.

Binding over to be of good behaviour,
Imprisonment in defavlt,

Enforcing recognizance,



= 39-

£ e

Part V. Miscel laneous Provisionss.

454 . inquiry into cause of deaths

464 - Disinterment of body tor the purpose of inquiry.

47 ; laquiry Info céuse ot firess

4.8 g Power for Chiei Magistrate fo compel attendance
: of witnessess

49, Aﬁnual inspection of Iaﬁd markse.

50, ' Order for maintenance of illegitimate children.

LY " ‘Liability to perform public werk. |

.52. Liability to man the public boats or acf as

public traders
53% 4 1 Liability for injury caused by dog,

(2)% Destruction of dangerous dogss

Part Vie Offences.

544 Contempt of Court,

554 ~ Abusive or threatening language.

564 | Profane or obscene language.

574 False reportse

58, Assault,

59. Disorderly conduct.

60, Indecent behaviours

6l Unlawful carnal knowledges

62, Adulteryes

63, G’;.{Aarrled couples liviag tegether,

64. Thett aﬁd receivinge

65, Falling to restore property found,

06, Causing firess

&7 & Malicious damage to propertye

68, Trespasse,

69, Polluting drinking water.

704 Killing or taking the Noddy or the White Rird or
their eggs durlng the close season,

71 Possession of firearms.

724 Firing & gun carclessly,

73; Sheoting goats within the prohibited area.




74,
75.

764

774

78.

794

80.

8l {11,120,
gl (3).

824
83,
844
85,
86.
87,
884
894
904
91,

024
93,
Q4.

40 &

Keepjng more than four sHe-goafs.
Keeping a discased goat.

Failure to brand or mark gosts or.poultrys.
Damage by towls or goefs._
Killing of fowlse

Unlawtul plahf1ng or bullding;
Cruef?v to “animalse

Importing intoxicating liquors

Supplying a native Born inhabitant with intox-

icating liquors
Making in#oxlca%fng liquor.
importing drugse :
Boarding ships or aircratts,
importing plants, animals or birds,
Fallure to votes
Failure to perform public work,
Misuse of .public toolse
Nuisance on public roadss

Calling "Sall Ho",

Oftences in relation to public boats and public

tradings
Failure to enforce school attendance.
Offences relating to land markss,

Alding and abetting.

N s D S S SR S R SR R SR e s e E X R
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Form

n

ft

n

i

4]

Bt

ot Forms contained in the Schedulee.

O
7%

Written charge.

Search warrante

Commitment of a witnesse

Warrant ot commitment where punishment is by
imprisonmenta o

Warrant ot commitment in defauvult of payment of
4 sum of moneys

Order ot recognizence o be of good behaviour,

Recognizance to be of good behaviour with sureties
or suretys




Sl s

I ND E X

to the Pitcairn lsland Government Requlations,

1940,

(The numbers refer to the regulations).

2 A

Abusive or threatening language - 55,
Adjourned hearingss In civil cases - 37,

" n o In criminal cases - 27,
Adultery - 62,
Aftirmation lﬁ liev of oath - 2,18,.
Aiding and abetting - 94.
Aircratt, Boarding - 84,
Animals, Cruelty to - 80,

e Imporf;ng - 85,
Appeal, Review ot judgements by Court of - 21,
Assault - 58,

Assessors, Qualitication of -« 10,

& , Trial with or without = 14,

—B-

"Big Bubby", Goats suffering from disease known

Binding over to be of good behaviour - 42,43,44,

Birds, Importing = 85.
"

Boarding ships or aircratt - 84,

Boats, Publice See Public Boats.

Branding Goats or Fowls ~ 76,

» Killing, or taking eggs of, certain - 70.

48 = 75.

Bulldings, Erectings Within | yvard of boundary - 79,

- € @
Carnal knowledge, Unlawtul - 61,

Chargeses How laid -~ 22,



AR I i

Chiet Magistrate, Duties of - 4,8,

" " » Qualitication of - 10,

" ft s Temporary incapacity of - 8.
Child, Detinition of - 2,
Chfldren, Evidence of - 19,
" » Illegitimates See lllegitimate children.
o lighting fires - 66,
2 s Punishment of - 30,
Civil procedure - 36-41,
Commitment, Form of Warrant of - 32,
Committee, The Internal - 2,7.
Complainant, Non-appearance of, In criminal cases - 26.
Constables, Appointment, etc, of Island - 6.
" » Duties of Island - 6,23,
Contempt of Court - 54,
Conviction, Pow;r of Court on - 33,
Council, Composlfl;n ot Island = 4,
" 5 Duties of Island - 4,5,
", Meetings of Island - 4,
Court, Appearing in. With arms on person - 54,

» Composition of the Island - 14,

s Contempt of - 54,

" 5 Jurisdiction of the High Commissioner's - 16,
Wb " " " Jsland - 14,15,
]

of Appeal, Review of judgements by = 21,
» Retusal to obey summons of - 54,

" , Sittings of the Island = 17,
Criminal prccedure_- 22«35.

Cruelty to animals - 80,

S
Deeth Inquiries = 45,46,48,

n " » Powers ot Chiet Magistrate at - 48,




w i

Detendant, Non-appearance of. In civil cases - 40,
" < # " In criminal cases - 25,
Detinitions - 2,
Disinterment of body tor purpose of Death Inquiry - 46,
Disorderly conduct = 59,
Dogs destroying GCoats or Fowls -~ 53,
" 4 Destruction ot dangerous ~ 53,

" , Liability for injuries caused by - 53,

Drugs, Importing - 83,

G Eow
Election ot Island Otticers = 3,13,

5F A
False reports, Spreading - 57,
Fee tor firearms license - 71,
Fines, Disposal of ~ 35,

" , Payment of - 33,

"> » " goods In llev of - 33,
Firearmss Discharging in a careless manner - 72,

y » Possession of = 71,
Fires, Causing =« 66,

" 5 Children lighting - 66.

" , laquiries Into cauvse of - 47,48, _
Pl " " v " « Powers of Chief Magis-

'* - 43.
» Lighting ots Close to boundaries = 66,

n
Firewood, Spiittings On public road = B9,
Fowls, Damage by « 77,

" , Fallure to brand « 76.

" 45 Killings Without showing legs = 78,

uGu
Goats, Damage by ~ 77,

" o, Fallure to brand « 76,



5 S5 -

Goats, Keeping diseased - 75,
M Sl P more than four ftemale - 74,

" , Shootings Within the prohibited srea.- 73.

- He=

High Commissioner's Court, Jurisdiction of - |6,

)
Illegitimate child, Order for maintenance of - SO,
Importing plants, animals, or birds - 85,

Imprisonments For criminal offences = 29,

5 o In default of entering into a recogni«

zance ~ 43,

0 £ v " " payment of 8 tine - 33,
1 L " " " O 8 S It
of - 34,

Indecent behaviour - 60,
Inquiry into cause of death = 45,46,48,
8 o ¥ " fires - 47,48,

Internal Committee, The = 2,7,

< » s Composition of - 7,

L " s Dutles of - 7.
& " s Meetings ot = 7,
Interpretation - 2,

Intoxlcating liquor, Importings By native borm inhabi e

ant = Blu |
i o & n « By visitor = 81, o
. " , Making.- 82,
n f

« Selling or supplying to native
born inhabitant -~ 81,
Isiand Ofticers See Otficer, Islands

- J“
Judgementss In clvil cases « 41,

. e In criminal cases - 28,

& §s
Land Marks, Annval inspection of = .49,
n "

s Ottences relating to - 93,

Licence for tirearms = 71,



- A6 =

- M -

Malicious damage fo property = 67,

- N =
Noddy, Killing, or taking eggs of, the - 70.

- 0 -
Oath, Form of - 18,

" « To include Solemn Affirmation - 2.

Obscene or profane language - 56,

Ofticer, Definition of Island - 2,

", Length of term of service of Island = 3,

" s Nomination of candidates for post of Island - 12,

" , Vecancy In post of Island - 3,

Officers, Election of Island « 3,13,

- P =
Plaintitt, Non-appearance of - 39,
Plantings Within | yard of boundary - 79,
Plants, Importing - 85,
Polluting drinking water = 69,
Poultry. See Fowls,
Prison, Committal to - 20,
Protane or obscene language « 56,
Property found, Failing to restore - 654

" » Malicious damage to - 67,

o s Receiving stolen - 64,

Public boats, Liability to man = 52,

g " , Ottences in relation to - 9I,

" notitication of rules, orders, etc. - 6,
b road, Throwing rubbish on the - 89,

a tools, Wisuse of = 88,

" trader, Liabllity to act as - 52,
trading, Oftences In relation to = 91,

work, Failure to pertorm - 87,



ST

Public work in llev of imprisonment - 33,

1 * , Liability to perform = 5l.

98

Receiving stolen property - 64.
Recognizances - 42,43,44,
Recorder, Deflnlfloﬁ of = 2,

R s Duties of - 13,
Reports, Spreading false - 57,
Review of Judgements by Court of Appeal - 21,
Roads, Throwing rubbish on the public - 89,
Rubbish, Disposal of - 89,
Rules, Island - 6,

® s " o« Coples to be sent to High Commissioner

- 6.
" , Non-compliance with Island ~ 6.

" , Powers of High Commissioner regarding Island - &,

" ., Public notitication of Island - 6.

- S -
Sabbath Day, Detinition of the = 2.
"Sail Ho", Calling out = 90,
School attendance, Failure to enforce - 92,
Search Warrant, Grant of - 24,
Secretary, Duties of the Island - 8,
Sentence, where person convicted Is already undergoing
imprisonment - 31,
Ships, Boarding - 84,

Summons, Fatlure to obey Court = 54,

Supreme Court of Fijl, Review of Judgements by the - 21,

-Th
Thett ~ 64,

Threatening or abusive language - 55,

Tttle; Short =~ |,

o
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Tools, Misuse of public - 88,
Trespass - 68.
Trials, Procedure In civil - 36-41,

" : n " criminal = 22«35,

‘U-
Unlawtul carnal knowledge - 61,

Unmarried couples living together -~ 63,

- VY -
Vacancy in office of Island Officer - 3.
Vote, Failure to - 86.
Voters, Qualitication of = 9.

#  , Register of <.11,

o - Wi
Warrant of commitment, Form ot - 32,
“ s Search - 24,
Water, Polluting drinking = 69,

Yhite Bird, KIlling, or taking eggs of, the - 70,



Enclosure 11,

Notes -on final revision of the Pitcairn lsland

GCovernment Regulations, 1940.

Part ¥ Preliminarye.

Regulation l. . The short title suggested in Mr Neill's

: brlginal draft has been retained as Beihg more Indicative.

‘ot the scope ot the regulations. . In view of the fact

that the draft is no'fonggr to be issved as a single
King's Regulation but as a series of'Ecgulainns, represe

enting "Instructions issued by a Deputy Commissioner,

" cach section has been treated as a separate regulation

and' the short title amended accordinglys

Rzgulafloq_?. The_+ormer clause has been amended by the
deletion of the detinitions of "cattle", "Gazette", "month",
"persﬁn", "public holiday", and "Supreme Court", and the
addition o# & definition of "Sabbath Day".

"Cattle" - definition not required. ; The only cattle

: on the island are goats, which are reterred to
specitically when necessary; while for various
reasons It is unlikely that the islanders will
permit sany other variety to be landed.

"Gazette" - definition not required.

"Month" = though the islanders would not understand
the words "calendar month", they have, in acteal
tact, no conception of any other form: a detinition,
therefore, seems uvnnecessary and contfusing.

"Person™ - tew, it any, on Pitcairn lsland could arasp
the significance of "body of persons corporate or
incorporate™ and 1t seems wndesirable te contfuse
them with any technical expressions which can safely

be dispensed with,

"Public Holiday" -
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"Public Hbjiday" - publié holidays on Pitcairn are
neither proclaimed nor declared.,  Certain davys
have beCOmg_es+abllshed as customary holidays and
there wOUIS abpear to be . no reason to ‘interfere.
with }he.éxlsflng practice or to define too closely
the days that are to be récognléed as holidays by
the communityes :

"Supreme Court" = definition not required.  The
meaning of -the term "5ppremé Court" in Regulation

21 14) isiquite c]ear.

A detinition of "Sabbath Day" appeared to b? necessary -
vide Regulation 33 Id}; : The commupf}y bc!ﬁg‘adhcran¢s
ot the Seventh Day Adventist Churcﬁ,‘+he lewish Sabbath,
trom sunsetl on Friday fo sunset on Saturday, is strictly
kept, while Sundays form por}-of the ordinary working

week,
The definition of "oath™ has been altered, in accordaﬁcc 53

with the Secretary ot State's observations on'Clavse 29,

I

Part ll. Ilsland Council, Internal Committee

and lsland Officers.

Regulation 3s The oftice of Chiet Magls&rafi.has been
reinserted in the list of elected offices, in accordance
with the views of the Secretary of State as stated in his
notes on Clavuse 3 of the Dratt Order. The appointment
of the Chief Magistrate tor a {lve year pgrlod by the
High Commissioner would, | belleve, have proved a most
unfortunate Meve and the cduse of much triction on the

island,

Regulation 4, The
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Eegplafion 4. - The tormer subsection (4) has been

replaced by new Reguletion 8 (2}, v 4

The former subsécfion'lSl has been reworded to avoid the
word “quorﬁm",'which would not.be understood by most of

the “islanderss

Regulation Se The wording of this clause has been slight-
ly altered to maké J} clear fhaf, apart from the present
regulafrbns and any rule§ made under them, laws and
regulations must be authorized by the High Commissioner

before being entorced by the Council.,

Regulafidn'é.lll. The followrng'Subjects have been

included:among the list of matters concernlné‘vh!ch the
: Council are empowered to make rules:=-

'fa} the keeping clean of the town and any other

| settlements on the island;
'(k) the provision, use and maintanance of public
propérfy;'and

(o) fhe_eohfroi of livestocks

The wording ot several other paragraphs has been slightly

changeds

Regulation 6 (2). To have to wait unfl‘w&QgHngh
Commissioner has appro&ed a rqle before bringing it inte
férce dags.nof appesr to be practicable. Most of fthe
rules are of very minot importance and can sately be lett
to the discretion of the Councily at the sameé }ime many
dre pessed in order to deal with a sttuation which
essentially requires immediate action, and it the Island
has to walt possibly six menths betore such a rule can be
entorced the ¢ffective administration of island affairs
will become diffieylts Just pMsr to my visit i+ hed
been necessary to pass an vrgent rule prohibiting women
trom visiting cargo vessels in the public boats after

nighttall, and
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nighfiall,-énd had it been necessary for that rule to
remain a dead letter pending the formal sanction of the
High Commissioner there would probably have been serious
trouble on the island, - According to locai custom, as
coditied by Mr R.T. Simans in 1904, "local regulations
esvesse will become law on being approved ahd promulgated
by the Chief Magistrate in Councl!";.and in view of fﬁé
Secretary of State's ins%rucfions not to Iﬁfcrferg' '
vnnecessarily with existing customs | havcani_ﬁesifafed
to amend this sections At fﬁe same time a pér;groph has
been inserted directing that a copy of every rule shall
be forwarded to the High'Commlssioner, who shall have
power to amend or revoke 1t should he consider it to be

necessarys

Regulation 6 (5)4 It appears to be cus tomary to r;ad
orders of the High Commissioner, and other regulations
and orders, in Councll rather than in Court, Wﬁen" .
necessary, they are read later to the people at a General

Meetings

Regulation 8 (1),  The tinal part of this clause 1s

taken, at the request of the Advisory Committee, from

Mr Neill's original dratt,

chu!aflgn g (2), This hew section was tramed by His

Honour the Chiet Judicial Commissioner to provide for

the appointment of an Acting Chiet Magistrate during the
temporary incapacity of the substantive holder of the
offices In accordance with existing practice on the
island, a permanent vacancy in the office of Chief Magis=
trate would be tilled by the Council under Regulation

3 13},

Regulation 8 13)s Former clause 8 (2) has been slightly

amended to bring 1t into line with established practice.

Thz amendments were
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The amendments were in each case taken from Mr Simons's

_codificcfion of the Pitcdirn Island Laws, made in 1904,

Part 1l Election of Island Ofticerss

Regﬁlafion-lo. As_l}ahaé been agreed that the Chiet
Maglstque is to remain one 6f the elected island offticials

the words “éhltf Magistrate or" have been reinserted.

_ggguiainn I1e | On the rctomm;hdatlun of the Advisory
Commi ttee fhe dates between which the Register of Voters
Ls fa-B; pubi!shed,_and the final d;!c for objecting te
anything contained in, or omi}fzd.irom, the Register, has
been changed to "between #he'flrsf and seventh day of
ﬁgcembéf:'ond‘"nét_lafer than the twelfth day o# December"
respectivelys %h}s meects the criticisms of the wording

ot clavse 11| advanced by the Secretary of State,

Rzgulafion 13 This regulation has had to be reworded

'fhroubhauf jﬁ order to provide for =
{a) Compulsory Voting;
b @cért}'ﬁdlldf:; and
| lc) Separate Voting for each office,
The recommcndailén fh;fi}ﬁc.prescnf system should be
dlftrzd came from fhe-Advlsorv Commiftee, whe stated that -
ta) only a small percentage of the voters troubled to
record their vofis, though dissatistaction with
the personnel of the goverament was Fhe Invariable
rule once the elections were over; +Fat
{b} the open ballet was apt to lead teo f;d . and as @
result the more timorous members of fh;‘cemmuuliv
were loth to express thelr preferences; and that
le) as all officers were elected at the same time, an

experienced officlal who tailed to be elected tor

a particular pocition
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a particulaf position had no chanée of'fhzn]befng

considered +br any athera |
According to the lmperéd system néw being Introduced on
the island each vofcr.wifllbe requirédlto register his'
preference (vide Regulation 86) on a_n;mbercd card wﬁjch__
will bear no ipdic&tian of Bts ﬁamc._ Thzsc:cérds wflf'
be placed Iﬁ a baljﬁf box, and the number o% votes-
recordéd for each candlidate will be_cquéied at fﬂé end.of

the election for that par#t;ujaf office.

- - .

_Par¥ IV, The Istand Court.

Regulation 14 (1) (bl, - V{dc'fhe-Secrgfarv‘ofiSfafc's
dbsekvaftons on clause 145  According to Mr S!mohsls:
coditication of Island custom, however, "does not exceed"

is corrects

Regulation 14 (2), Mr Neill's dratt, which stated the -

local pracf!c; as tixed by Mr Simons in 1904, has been
reverted to. As stated In the Secretary of State's
notes, there is no reason why the Gh{cf Magistrate should

know any more abouf law than the assessors; in actual

tact, the present Chief Magistrate appears to know less, :

Regulation 15, This regu1aflqn is taken from clavse 4

of the dratt Order in Councilld, am;ndzd in the ilgh&.af the
observaflqns contained in the Secretary of State's notes,
There appeared to be no advantage in reverting te Mr
Meill's clavse 15, which was not bdsed, except as regards

paragraph (6), on any codification of existing practice,

Regulation 16, This regulation 1s the same as Mr Neili's

original clause 16, which was based on Mr Simons's code:
-‘i_e-— I o ('l..

Tt was considered advisable to insert ageia L the new

regulations to avold



-éamelas clausc§ 6-8 ot the dratt Order in Council, Owing

to +he Infrequency of communication between Pitcairn

- Mes

regulatlons to. avoid the possibili+y ot aay fufurc

m¥sapprehension.

' Regulafion.IQ {21 The final paragraph of- formcr clause

17 t2) has been rewrl+fzn in order to make .i#t undcrsiood

by a Court unve?sed in legal phraseology.

‘Ekgu}afidn'ﬁo. As suggested by'?he.Secrefary ot State,

fhis regulhfion {tormer cl&usc 29) has been placed here

in order that !f may app|y fo both c‘vfl and cr!minal

procecdlngs.'“

- Regulation 21, ~This ;egu1pflon is substantially the

Islcnd and Fiji and the pressing necessity for increas!ng
fhc_oufhorlfy of the,local Court, which would be seriously
yéak;ned'w;rc an oftender to remain at large pending the
review ot his case,. It seemed best to leave the question
;f suspending the txeqqflcn of & sentence to the Court'e
discretiony iub]eti to an} directions glvzn‘bv the High :
Commissioner, 1t !shprobdblc that were !Hc‘Courf expec t-
ed in every instance to state a case why fkt execution of

a sentence should udt‘bé suspended pending review, they
woqid invariably release the offender, as being the line

of least resistance.

gf iminal Proceedings.

grtmlnaI_Proceedlngg % (Former clauses 18-40) , The

procedure governing the conduct of criminal proceedings

has been shortened aad's!wplifled, in accordance with the

" Secretary of s}gfeis-éireaiions that the final code should

be both intelligible to the islanders and in contormity
with their own wishes and customs. In partlcular the
necessity for introducing an elaborate system of summonses

and warvants appeared
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and warrants appearcd to be very questionables  The

existing practice, should any person's attendance befare -

the Island Court be required, 1s for the Chiet Magistrate

to send a constable or other person to fetch himj'aﬁdllf

is belleved-fhaf in the wholé history of the 1sland fhére.

has never been an lnsfance ot anyone neglecting to a++cnd
the Courf when ca!led. On the unanimous advice ot fhe
Adesory Committee | have, fherefore, delefcd clauses 19,

2226, and 28 trom the rev!sed icxf and addzd 3 shor{

p&ragraph to a later’ regulaiicn - 54 (1) Ibl-*;-maklng f}.'.

Contempt of Courf shéuid.in9'pgrsoﬁ “wll*ullvﬂrefusctor
neglect to appeaf,befbrefthe Court when duly sUmmonid“,
That this iihple procedure rcbresenfs fbrmgr-

practice can be seen from Regulatlion | of Mr Simons's

code, which states that "Summons and orders ot the Court I

are to be obeyed immediately, Any infringement of this

regulation will be deemed Contempt of Court esesnasss

former Clavse 18, The Advlsory Commitiee appearld very

averse to this clause and as 1t did not appear in any
prevlous codification of laws | havc dclcfcd it trom ihg

new regulationss

Regulation 25« As there are now no written summonses or

warrants, tormer clauvuse 30 has been reworded.

Regulation 29, Former clause 34 has been amended by fthe

addition of a paragraph permitting the Chief Maglstrate
to allow @ prisoner to work on his own planfaflai once

& week, this being In icco?déucc with local custom, In
this connection see the Secretary of Sfafi's notes on

clavse 39; had It only been inserted in that clavse,

however, the concession would have applied solely te pera -

sons imprisoned tor neglecting to pay & fine,




Regulation 30 (2)s - See the Secretftary of State's

observations on formef clause 35 {2}, The Advisory
Committee were. unable to recollect any Insfancc in which

a chlld had been +1ned by the local Court, but consldcrcd-E
that sh0uld a.case arise the p;renfs wou ld be expected

fb'pav; the Sécfioﬁ has theretore been retained.

Regulation 300 (3), The provislon permitting & parent or

'guardlan to be present when a child is being -hlppcd by

order of the Chief Magisirafe has been omitied. 1t has

appargnfly never been the custom on fhc'!siand,-and the

.Commi}fcc.uére ot the opinion that such a practice,

besides b?ihg qhsechiy, would probabiy lead to disputes:

and should not be encouraged.

Former Clavse 38, This clause has been omitted as being

not strictly necessary in the present simple stage of
Courf procédu?e;' The Adv!ﬁory Commi ttee had difticul ty
in éfﬂipiﬂg fhé-meaning of the clavse and 1t can be saf&ly
ﬁeld_fhat in actual practice no person who had been
Iawidlfy convicted by the Istand Court would be released

owing to a féchﬂ1cal detect in his warrant of commitment,

Regulation 33. In conformity with the Secretary of

State's observations on former clause 39, a proviso has

_been placed at the end of the regulation permitting the

Chiet Maglsfrgfe_}n allow persons Imprisened or ordered
to work on the public roads in defavlt of the payment ot
a tine to attend te their plantations for one day In each
week., This previso merely cohilrm;'fkt'cx!siipg practice

on the islands

The rate at which persons may work off their fines by
labour on the publie roads has been Increased from 2/6
per day fo.ﬁ/-. Mr Simons's coditication ot 1sland
custom states that "Persons uneble o pay cash fines or

penaltties may be
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penalties may be permitted to work out the same in the: -
service ot the Eubliﬁ departments at fhé rafé ot 5/- per
day, ......."'and,_#incé the penalties for the various
offences remain substantially the same in the new;reg-
ulations whilg'fhg déily?wgge rate for-ﬁanual.tobour Hgs
risen since !904;Lii scemed best -to defer to the qf?ﬁﬁg
recomméndaiibn 6+'fh¢ Advisory C&@mlffee fhat_noﬂchdnggw'
should be made in, a ve%qationlnhi;h.fhe isPand has been:

accus tomed fo-fdf'nearlv 40 yearso. o™

Regulation 34,  See former clause 40.  The period. of

imprisonment which may be ordered in detavlt of the
-ﬁcymcnf ot a fine an”eiceed?ng-S/- has been reduced

from ftour days to }ﬁfee. o The s;a]e_stlllqrcmafns oqf

of proportion fo;fhé rate at which a fine Mnyﬂc”worked
ott on the public rd;ds, but as in a;}ual practice
imprisonment is never érdgr:d.?or +6e.nbn-pavﬁ¢nf - S
fine, the regulation has been lctt unaltered except tor
the minor amcndment.men}loncd lbovt; 1t may cohée]vably'
be of use in cases where a pérson dlcllﬁeé'fo pay a fine

although well able to do sou

Regulation 35, As the clause réquirlng the payment o#

fees of Courf‘has been omjitted - se¢ note on former clause
52 ~, the remainder of former clause 3 has been inserted

he rée

Civil Proceedings.

Civil Proceedingss As In the case of Criminal Proceeds
Ings, the procedure governing Civil Actions has been
simplified as far as possible by deleting tormer clavses
41, 42, and 44, which require the serving of summonses

on the defendant and withesses,

Former Clouge 43.




Former Clause 43, Like clause 18, this restriction on

commencing a civil action has been deleted af.fhe request
"ot the Advisory Cohmlffee. Several members of the
Commiffzétpoidfed out that a person might leave the
islend without being aware that an injury for which a
civil acfioﬁ could Iie_had been done to him and return
'iny to find that ﬂ}s right to take legal action was
debarred by $80s ollysess Ak the cless introduced an
.gnfirelv aen.prtnc;ble it was cbnsldered bes t to deicfc

it in deference to the opinion of the islanders,

Regulations 39 ﬁnéuuo. As there are now no written

summoﬁses, former clauses 48 and 49 have been reworded,

Former Clause 5l. See note on former clavse 52,

Fees of Courte.

Former Clause 52, The Advisory Committee were strongly

. opposed fo the institution of a system of fees to be
charged by the local Court and there appears li1ttle to
be said in favour of such an innovations Even without
having fo_pay fees it 1s ditticult enough to persvade
the Islanders to use the facilities provided by the
Court tor the settlement of their disputes, and as o
consequence inter-family feuds and vendetias are Incessant,
At p}esenf six months or more may pass without a single
case being brought to the |sland Court, though the
islanders are not a law=abiding community and offences
are frequent, while if complainants and plaintifis were
expected to pay fees, however small, it is probable that
the existing unfortunate tendency to take the law inte
their ewn Haﬂds would become still more marked, The
entire clause has thereftore been deleted trom the new

regulations,

Former Clavse 53
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Former Clause 534 Sée Eegulafion_35a

'~R¢cogn120nceia'

Regulations 42-44,  A'though the whole idea of recog=-

nizances and binding over was & novel one to the island=
ers, it was warﬁly:weieomed, both by fthe Advisory :
Committee and fhé-Gcnercl Assembly, as_if&ely”1o.pro§¢_
& valuable method of deé]ing_uf}ﬁ'scandalﬁddders'and
busy-bedies, who are as active bn.FI§cairn‘lslaqd as in
other snall and isolated commﬁnﬁtlc§. The wording of
former clauses 54-56 has been slighfiv:allered in an
endeavour to makqﬂj;.more intelligible to people not

accus tomed fo’!égai fermlnoidgv.

el e ]

Part V. Miscellaneous Provisions.

Egagjafion 48, It is presumed fha} in former clause

60 the words "sections fifty=nine or sixty=one” should
have read "sectlons fifty=seven or f1#ty=nine”, since =
there would otherwise be nﬁ'proVI;!on for cbmpcll!ng

the attendance of witnesses at a Death Inquiry; pemalties
tor not assisting fthe Chiet Magistrate during his annval
inspection of boundaries are, furthermore, provided in

clavuse 101,

Regulation 50 {1)e  The maximum maintenance allowance

payable by the father of an 1llegitimate child was fixed
et 2/~ per week by Mr Simons as long age as 1904 (vide
Mr Simons's Iocal‘an'Ql; With the fﬁll in the vtlﬁe
ot money which has since taken pltace, however, this sum
has not always proved sutflclent and, with the lﬁfﬁfitn*
of the Advisory Committee, | have Increased the maximum

rate to 5/= per weeks

Regulation SO 12},
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Regulation 50 (2). In con+6rmify with local custom |

have added s section enabling allowances to be ﬁaid {n
kind, at the d;_sﬁretton- oF .the Chizf’Magisi'-r-afc. L
understand that din actual practice suech allowances are
almost Invarlably.bald_]n gerden produce, firewood, or
impor¥¢dﬂcommodifies-such js soap, rather than in actual

casha’

Regﬁlafion 50 (3). At the réquest of the Advisory

:Cbmmitfee,-clause 76 (3) of Mr Neill's original dratt
has been fcinscrfcd heres if appécr; to provide a

useful safeguard.

Regulation 51 (2], The”provlso contained in clause 9]

(2) of Mr Neill's original draft has been added - see the
Secretary of State's observation on clause 95, It 1s a
Iong-céfabiishcd custom on the island to send written

notice when unable to attend public work dwlug to illness.

Regulation 52, Sub=section (2) of tormer clavse 64, which

required all persons éalltd’npon to man the public boats
to assemble at the landing pljce within 15 minytes after
the public bell has been rung tive times, has been deleted,
| found no-one who did not consider this clause unjust
and oppressive and as it was not based on any previous
custom or practice | did not press Its retention. - There
is actvally no need for any Campulﬁarg measure of this

‘ naiuri, since the competition to man the publie boats 1s
intense and on fhé public bell sounding every man, woman,
and child In the community races fo the landing place In
Bounty Bay in order not to miss their boat. The only
persons who would apparentliy be llable for punishment
under clavse 64 (2) would be those elther out tishing or
working in distant perts of the Island, who were unable
to resch the landing place within the stipulated time,

These unfortunate individuals would be in any case
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adequately punished by missing the vistting ships

Regulation 53 (1), 'Sée fhéiSeqrefarYZOf State's
observations on farmer-clause 656 - Mr Neill's §lpusé

‘81 (1) has been reinserted, as it ya;'{qund-io réproduéc
the local cugiom and was considered Ev the Advisorv
Committee to be a most necessary pro#!sion. The laws
rela;lng to doés used actually toibz considerably more -
drastic (v{dz "Laws fér_ch;" in the 1850 code, Law 20 In
the 1893 code, Qnd lﬁter&al éommittéé'ﬂzgulaflqn 7 in Fhe
[904 codci;‘éndfff was not until 1924 that fheufegulaflon

was fixed in I?s*presehf form.

Part Vi.  Offences.,

Regulation 54 (1) ible  For an explﬁnaflon_as fo the

reason for adding this paragraph ség fhe'ncfcs headed

"Criminal Proceedings” in Part |V above,

Regulation 54 (2], This section reproduces one of the

oldest laws of the island - see Law 15 of the i§93 code,
wheve 14 sfaqu that, "I+ shall be unlawtul tor any
person to-cj}fy concealed weapons, or to appear before
the Court or parllaﬁent with deadly weapons on their
person”, There is little likelihood of the law.bs!ng_
required for practical application and it is retained
here more as & historical curiosity than tor any ofher

reasone..

Regula}lon; SS_gpd 564 See the Seerctary of Sfaicfs

observations on ftormer clavuse 67 The Advisery Committee
considered that the use of ihrza?cn!ng language was a far
more serious ottence than using protfaene or obscene
language and that the former should be prohibited in any

place whatsoever.. This



place.whafsoever. This has appar¢nfly always been the

case, af any event as regards threats agalast the Iifs

ot 3 person (vsde Law 22 of the 1893 code lnd Law 14 of

“the 1904 code}' fhese serious fhreats are naf uncommon

among fhe islanders who, taken as a whole, appesr unablt

to confrol thelr fempers.'

_.chuietionw60. ' The option. of a tine has been inserted.

Among a group such as: the Pitcairn islanders, who profess
oufﬁ&rdly the erlcfes%'moral ﬁrlaclples, it 1§ 1Tkely
fhaf many: acflons, such as baihing In a secluded spot
withcui a costume, might be considered to be indecent
although they could not be held to be sertous enough teo

warrant a sentence of imprisonment,

Regulation 61,  At:the request of the Advisory Committee,

i“fégulaf[bﬁ prohibiting carnal knowledge of & girl under
the ag;'ofwtt years has been ‘inserted in the revised code.
This crime, together with Qar]ous other se:uai of fences,
Is‘%q;:from uﬁcommon améng the islanders and a law
prohlSIfihg seduction under the age of 14 years formed

part ot the 1904 code (Law 2), taking the place of Law 4

in the I893Rcod¢ which punished tornication in any form,

12 0)'s prcsuhed that it was Intended that offences such as

rape, seduction, and carnal knowledge, should in future

be tried by a Judicial Commissioner sent from F!jl, bu't

it Is submitted that such a course would not be practic-
able, at any rate as ?cgcrd: ¢¢rq¢! knowledge, which is,
turthermore, not regarded locally as a very serious

oftences

Regulation 64, The local Court has been gliven power to

deal with cases of thett where the value of the stelen
property does not exceed £10, as it scemed scarcely

necessary to send
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necessary to send an official from Fiji to deal 'with
thett of property worth less than that sum. In this
connection please see Law 8 of the 1904 code, where no
rigid 1imit is set to the Court's jurisdiction in cases

of fheH’.

Regulation 67. As there Is a good deal of public

property on Pitcairn Island the words "public or private"
have been inserted in the text, in order to make-if clear
that property owned By-fhe coﬁmunlfy is within the séopé
of the regulations As in the case of_Regula?Ion 64;i+h¢
Court has been given power to deal with all c;ses of
malicious damage where the property does not exceed ﬂlbl

In values.

Regulation 71 (1), See former clavse 82, The words

"who will only grant such licence 1f he Is satisfied fhaf
the applicant Is a $#1t and proper person fo possess a

gun®™ have been added to the section to make Tt clear that
the Chief Magistrate may refuse to grant a licence should

he consider such a course desirable.

The licence fee, which was fixed at =/6 a year as long
ago as 1904, has been Increased to I/-. The people are
well able to pay fthis amount and there are, in any case,

tar too many firearms on the island,

Regulation 71 (2). The age limit vnder which no tirearms

licence may be issved has been incrcased from 14 te 16

years at the request of the Advisory Commitiees At present
it Is the custom for children to carry and use rifles and
shot-guns at an age when their sense of responsibility is
but poorly developed, and 1+ Is surprising that more

agccidents do not occurs

Regulation 72, While Mr Nelll's elayse 78 reproduces

previous legislation
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previous legislation more zxaéfly than clause 83 of the

revised code (see Law 13 and Internal Committee Regulation
8 in the 1904 code), the Committee considered the fext of i
i

the latter preterable and it has therefore been retaineds

Regulation 74 (2}, This regulation, to my surprise,

caused more argument among the community than any other,

‘and a special mee+!ng of the entire island had to be

called fo decide the principle as to whether a family who
lett the island should still be entitled to keep their
tour breeding she-goats. Aftter several houfs of heated
df5cusslon it was decided that the privilege should

expire atter 10 years absence from the islands

Former Clause 87«  This has been deleted as an unnecess-
ary innovations See the Secretary of State's note on

the clauses

Regulation 764 1t would appear trom Regulation 6 (1|} (p)

that the prescribing authority should be the Council and
not the Chiet Magistrate., The local practice is,

tfurthermore, tor the Council to deal with such matters,

Regulatlion 77, See the final paragraph of the Secretary
of State's nofes.. At the uvnanimous request of the
Committee Mr Neill's clavuse 83 was re-inserted in the
code, with an amendment providing that the land-owner,

on shooting fowls or goats damaging his land, may not
retain the carcases but must deliver them to thelr owner .
The regulation represents Island custom as enforced #rom
very early days: according to the code of 1850, "1+ 4
fowl be seen trespassing in & garden, the proprietor of
the garden is allowed to shoot and keep it, while the
owner ot the towl#iis obliged te return the charge of

powder and shot
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powder and shot expended in killing the bird", Even
at that date, however, one reads that the actual practice
was to "send back the dead fowl, and drop the claim for

ammunition®,

Regulation 78, This regulation has been inserted on the

recommendation of the Advisory Committees |+ represents
former Pitcairn custom - see Internal Committee Reghlafion

8 (b} In the 1904 codes . ‘

Regulation 81 i2). The substance of clause 86 (2) of

Mr Neill's draft has been inserted here - see the
Secretary of Sfafefs notes on former clause 91, The
clause reproduces the old-established custom as codjffzd

by Mr Simons In 1904 (sece Law 20 of Mr Simons's codel.

Regulation 83, The written consent of the Chiet

Magistrate has been made renewable annually, this being

the practice on the island hitherto.

Regulation 85. The words "horses" and "pigs, dogs,

cats" have been deleted ~ see the Secretary of State's
6bservcflons on former clause 94, Mr Nelll's clause
90 (2) would appear to read that while fowls, ducks, or
turkeys, may be imported only if accompanied by a proper
certificate of freedom from discase, domestic animals
such as cattle, sheep, or goats, may be imported even
without a certiticates As this difterentiation is
presymably not intentional the wording of ftormer clause
94 has been followed, subject to the deletions mentioned

above,

Regulation 86, This regulation has been inserted at the

request of the Advisory Commitiece ~ see the not on

Regulation 13,

Regulation 87« The custom of sending written notice




when #60 i1l to attend public work, mentioned in the
Secretary of State!s note on clause 95, hes been already

incorporated in the new code - see-Regulafion'Sl (21,

Regu]afipn 90. This regulation has also been inserted

at the request of the Committee. The younger generation,
'lfkg their fa}hers before them, consider it to be a
'ne;er—failing source of amusement to shout out ™Sail Hel",
and wqich the intense exc!femenflas the cry 1s repeated

' +rom end to end of the igland and the people come running
in from the distent plantations. Untortunately, this

o pleasantry often costs the communl}y several hours of
-w;rk, and as a consequence ‘legislation similar to Reg-
ulation 90 has had to be passed in almost every small

island in the South Scas.

Forﬁer Clause 98, This ciause has been deleted as

unnecessary and oppressive - see the note on Regulation

52.

Regulation 91, Subsections (5], (61, (9), and (10) of

Mr Neill's Clause 94 have been Included, whenever it
was considered desirable, emong the rules passed by the
Island Council under Regulation 6 (j) and (1}, They
were taken by‘Mr Neill from the regulations of ithe

.lnfernal Committee and not from the Island Laws,

Former Clause 100, This clause has been deleted. R

does not apparently reproduce any previously existing
law or custom and the Committee considercd that the
likelihood of s government officer abusing his authority
was so remote that the clause was unnecessary, Owing
to the great difticulty in Inducing the local goveramen t
to take any proper'ac?lon, even though they may be
pertectly aware that an oftence has been committed, | am

averse from including anything in the code that ‘might
conceivably frighten them
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conceivably frighten them into doing still less than at

presents

Regulation 93« °~ Former Clause 10l has been slightly
reworded to make it clear that the necessity for

accompanying the Chief Magistrate only applies to

occasions when he is visiting and inspecting land marks.

e R R T TR -



Enclosure I1l1.

Pitcalrn Island,

7th October, 1940,

We, the undersigned resident native born inhabitants of Pitcairn
Island §vzr'fhe age of seventeen years, hereby state that we
have had duly read and explained to us the code of regulations

-entifled the "Pitcairn Island Government Regulations, (940", We

unanimously agree that the provisions of each and all of these

regulations shall be fully binding on us, and declare that it
is our desire that they shall take the place of all laws, reg-
ulations, and rules hitherto in force on the island, subject to
any changes that may be considered desirable by His Excellency

the High Commissioner for the Western Pacific.

M‘Z?"‘”‘e—ch:ef Magistrates

COURCII- OCEOMWQ’ AW

v, :

M‘l’(féam', lsland Secretary.

Internal Commijtet. @4&#@4«4@&2&4&W& Chairman.
MM’, Member .

.M%m Member . |

Fo d M. i,
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Enclosure 1V,

Pitcairn Istand Government Regulations, 1940.

TABLE

showing the sources from which the Regulations are.derivgg._

Mr l.5. Neill, who prepared the original draffuof fﬁcse
regulations, based them on the laws then in force on Pit-
cairn Island {i.es the code prepared by Mr B.f. Simons

in 1904)s  In amend!ng and exigpdlng_¥his codz_hc.borroucd
freely from the Fiji Native Courts Code, IQQT. .

‘ 2-‘ Yhile fhe Laws of Plfca!rn lslond, as laid down
by Mr Simons, formed a rough but effecfive code well
adapted to the needs of the local commuaity, they were .
not couched In correct legal phraseology; in view of this
Mr Neill re-worded nearly every regulation, while th the
majority of instances leaving the intention of the original
provision vnaltered. When,'fhefeforc, it Is stated in
the table given below that fhé-sourcc ot any parffcular
regulation is the Pltcairn Island 1904 code, all that fis
implied is thet the substantial principle of the regulation
appears to have been taken from the code, while the wording
has in almost every instance been alfcr&d to conform with

legel usages

bbreviation sed in ir oure

i1) PolasCo = 1850 .~ The original code ot the island, as
drawn up_befueen 1838, when Captain Russell Elliot
of HiM,S5+ "Fly" arranged for the election of the first
Chiet Magistrate, and 1850, when the code was tirst
published by Mr W, Brodie.

(2) PoloCua = 1893 =~ The code drawn up in 1893 at the
fnlicnce of Captain Rookes of H.MisS: "Champion",

{3) Po'g . - ‘904 - The code drawn up in l904 by Mr B F:
§Imons, British Consul at Tahiti,
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(8) Piala Conste = I90K ) 2" The s Tahd Constitution s tabe
lished in 1904 by Mr BsF. Simonse

_A5) Simons: Insfructions = 1904 - The "Instructions in
regard to .the Yearly Election ot Government Officials™,
drawn up by Mr B.F. Simons in 1904,

{6) .C. Rege = |904 - Thz Regulations made by the
Internal Committee of Pitcairn Island in 1904,

(7) Neill, secs = = The draft "King's Regulation teo
provide tor the government of Pltcairn Island® drawn
up by Mr J.S5. Neidl ¥Ta 1937, See Colonial No. 155,
1938’ PPe 29-5|-

(8) Murray, Pa = = Murrav, Reve TeBs =~ "Pitcairn: The
fsTand, the Pcople, and the Pastor". London, 1909,
The original is1and code (185Q) 1s ¥her¢ quoted in
exfenso.

(9) All other page reiercnccs are tog:Shapiro, Hels = "The
Heritage of the Bounty”. London, 1936. Appendix A
contains an. exact reproducflon o{ the 1893 and 1904
codes; as well as the 1904 Constitution, Insfructleus,
and Internal Commlfizc's chulaflons.

No . of ;
Regulation Source
| ' (Short Titlel,
6 ] iintefprefaflonl.
3 Pols Const, = 1904, Pp.302-304,
4 111,13 X "% pl302,
4 (2),14)=17) Local customary preocedures.
5 PelosConste=1904," Pp.302,304,
6 1) LA " Pp.302,303.
6 12) | New provision, Cts Nefll, see.6 (2),
6 13) PoloCenl904, Law 12, P.306,
6 (4),(5) Local customary procedure,
7 __P.i.Coasf.-lOO4. Pp.302,303.
8 (1) P | e AR Y Te L N
8 (2]} . New provisions Ct. Netll, sec.4 (4},
8 (3} Pola Const.-¥MPa. Pp,303,304,
9 Simonst Instructions = 1904, P,309 « ta)e
10 " " TR P399 T,

i1 Simons: Instrs.~1904, Pp.309 - lbl,{ﬁlo

(2 44, t!q



_No.

. of

EegulaFion

12
12
13

13

(1,143}
(2) '

(11,13),14)

(2)

14 "

15
16
17
I8
18
19
19
.20
21
22
23
24
25
26
27
28
29

30
31
32
33
33
33

34
35

(1
(2)
i)
(2)

‘II-.IC}
f{d)
(e}

Source

SiMonss Inchrti-lO0ATo psalo e (&),

New prdvislon, Cts Nei]l, sec, 12 (2).

Simons: lnstrs.-1904, P,310 = (d)=lg)s "
Amended, ’

o Nelll, secsl3:13),
Pul.Const,~1904. P .304,

Dratt Pitcairn Os14Ca, sec.4d,

PolaConsta=1904," Pu304,

R Y R 304
PoulaCem1893. Fa205.
Netll, secs58 12} )
PelaCo=1904, Law 17, :
Children & Young Perszns Act I?33,'scc,38,
F1j1 Native Courts Code 1927, sec.l6 (3),
Dratt Pitcalirn O.1,C,, secs.6-8, Amended.
Fiji Native Courts Code 1927, secs.6,7s
Yaughan Lewis: Insfrs.-iOOO.- Padbla,
PeloCo=1904, Law 24, Pps309,310.
éi}l'Nafivc Cour¥;”quc‘l997, sec.iB,

(] ] " " ] 2 sec, 10,
" n ]

" o e SRS TY PR

i n t n 1

R T
" . ) # "y sec.23; and
local custom, _

Fiji Native Courts Gode 1927, sec.254

" . e " » 3 lté;?ﬁ.
4 AT " 5 ", sec.29,
- ' .4 " F " F 3 8(@»29;

PQ'!CJ“QO"' l" lao

Local customary procedures, Ct. Vaughan
Lewis: Instrss=1909, P.311,

FIjf Native Courts Code 1927, see.30,
P-'gCt‘—IQO4Q Law IS.
.36, Fiji Native
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No&b  of

.' Regulation I | l'source

36, Fiji Né}1§e-Cqurts Cede i???, secs35:-

37 2y " " " ¥ R 3l seci36h

38 Pol.Conste~1004. P ,303:

39 : Fiji Nafi;e:Courfs Code 1927, sec.38.

il s, ) LR .5 P TR Ll

41 : o R L g T g 3 e AN

jo : 8 WL s et ity oo , sec.45,

E Y kg A -ﬁ5_ 1Ry L s 5€c.46.
“x44;-" o ont " nooom s Sec.d7.,

% i PulConl1904s Law 21, P.308.

46 : ' Fiji Death & élre Inquiry Ord. 1883, sec.3.
BTk "o T@I oo e ol N s segudy
T i AN I i R S

&9 i d PulaCom18500 "L aw respecting Landmarks”.

: " Murray, pe«220, O 2 '

50 TH 550 P R DAL Law Ry P30S

50 (2) | Local cﬁsiomary procedure.

50 (3) I Neill, secs76 (314

SL0) T%0 Pul.Cin 904, Law 160 £.307,

51 (2] 14Co Regel (al & (b) = 1904, P.315,

52 | ,-P,I.C.-l904. Law 16, P4307,

534 l«C. amended Rég.? - I9§4Q .P.Biﬂ.

S4 (1) PoleCo=1904. Law o P,304,

S tars LT "o. Law li. P.306.

55 ot 2 NG W R s 10 & 14, Pp.306,307; and

FiJ1 Native Courts Code 1927, see.56 (1),
56 Neill, sec.6ls
57 PeleCa=1904. Law 7. P4305,
58 et el T W T P
59 PoleCo=1904, Low 14¢ F.3075 and Fiji Native
Courts Code 1927, sec.63.

60 F1]i Native Courts Code 1927, sec.67.

6l New provision; ‘but cte Pol Cu=l004, Law 2,
P«305,

62 PelContifn3,
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No» of
Reguiation Source
62 PeloCo=1893, Law 5. P,297; afd PuleCo=1904.
“Laws 3:& 44 P.305a Y
63 FTji Native Courts Code 1997, sec.5¢'l3l.
64 PuluComlO08, Law 84 P.305.
65 'thr Native Courts Code 1927, sec.65.
66 L1, (2] g " " e, R ey
66 £3),14) «Cs Rega13 = 1904, P.317."
67 Flji‘Néfive Courts Code 1927, secs69.
68 " st W e s Vgl 1
69 G e D S TR T
70 14Cu Reg.5 te) - 1904, P.316a
71 PalsConl904. Law |1.~ P.308,
72 " NG et 1358 PeB0BT UNdT PG Begl
g (b) & (c) - 1904s P.316. fp %,
73 1sCs RegeB (a) -~ 1904, P.316.
74 1.C, amended Reg,10 - 1907, P,317,
78 1.6, Regsl0 (c) = 1904s  PL31e
76 | +Cu Regs® La) & 10 (b) - 1904, Pp,316,3)7,
77 PeleC.=1893, Law 18, P.299,
78 1+Cs Regal) (b} = 1904y P.317.
79 1.C. Regel2 = 1904, P.317.
80 LeCa Regab 81 %1004y  Pi3l6,
81 PuloCen1904, Law 20." P.308.
82 -Neiil,'seC¢86 14)e
83 PateCam1904s Law 15, Pu307,
84 " "« buw 255 Ppa309, 8015
85 Netll, sec.90,
86 New provisions
87 [4Co Reged = 19044 P.3155 and PolsCo=1893.
Law 27, P.301,
88 [4C Regel la) + 1904,  Pi318;
89 [.Cs Rege? lci & (d) » 1904, - P,315.

90 New provisions
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No s of
Regulation

20

VL IVEARY,

ot (3)
91 (4)
99
93

94

Schedule
_Forms
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Source

New provisionas

‘I‘Ct RCQ-S {G’& (b) = ‘904-

1sCa Regs2 24908, P4313s
Pal lC."[gOdc Law fé. R 307,
P.I; School Rules.

PeleCoe=1850. "Law respecting
"“Murray, p«220¢ . =

“F1jF NatTve Courts Code 1927,

Pp.3 I 3’ 3 l"ro

Laﬁdmarks".

sec_-BQ.

| - la,



The Secretery,

WESTERN PACIFIC HICGH COMMISSION

Pitcairn lsland,

Ath January, 1941,

Stry
| have the honour to recommend that the Pitcairn

Island Government Regulations, 1940, as amended, together
with the Island Rules forwarded under cover of my letter
ot the 5th December, should be printed, preterably in
booklet form, and copies sent to the island for distribut=-
ion to the adult members of the communitya. This recommende
ation Is made at the request of the Island Council, as it
is felt that were the people able to become tamiliar with
the provisions of the various laws the task of enforcing
them would be made much ecasier,

2a Hitherto there has been only one copy of the
Pitcalrn legal code In the island and, though it Is custom=-
ary to read it to the islanders at a General Assembly held
at the beginning of each year, the details are soon
forgottens, The low standard of law entorcement prevailing
is no doubt partly attributable to this tact,

3a As there are opproximately 125 residents In
Pitcalrn Island over the age of |5 years, | would suggest
that 200 copies of the regulations and rules should be
printed and 150 copies sent to the island for distribution
to them, | do not recommend that any charge should be

made for these

western Pacitic High Commission,

SU\\"C'

Fijie
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made for these booklets, as among a community so
accustomed to have everything given to them free there
are tew indeed who would be prepared to purchase a copy,
however low the price; the object of the printing would
thus be detcated, .

4, With regard to the School and Prison Rules, it
s nof considered necessary that they should be bound and
distributed with the Regulations and main lsland Rules.
| recommend, however, that they should be printed in the
Cazette in due course, and a dozen copies of the Issve
sent to the Chiei Magistrete so that they can be referred
to by members of the School Committee and other interested
Personsae

I have the honour te be,
Ste

Your obedient servent,

TR Ry

High Commission Representative,

Pitcalrn Islande
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MEMORANDUM,

h
b High Commission Representative, To:~ The Chiet Magistrate,

Pitcalrn lIslands Pitcairn Island,

Ist December, 1940,

The Pitcairn lsland Covernment Regulations, 1940,

A copy of the Pitcairn Island Government

Regulations, 1940, 1s enclosed herewith, As from today

these Regulations should take the place of all previous

laws and regulations in force in the islands

2 Certain small alterations have been made in
these regulations since they were assented to on the 7th
October and these alterations, together with any other
alterations made by His Excellency the High Commissioner,
will be Incorporated in the final regulations which will
be printed in Fiji and sent to the island, In the
meantime the regulations as here enclosed should be used
in all your otticial and Court worke.

3¢ When not being used the file should be kept by
the Island Secretary in the island archives, but 1t should

be made quite clear to the members ot the general publie

that they are at liberty to consult and read the laws at

any time by arrangement with the Secretary,

(Signed) . H.E. Maude,



Pitecairn Island,
3rd April, 1941,

Sir,

#ith reference to the final paragraph of
my letter of the lst December, I have the honour to
forward herewith copies of nine additional Regulations
made by the Island Council after the framing of the
Pitecairn Island Government Regulations, 1940, together
with five minor amendments to that code. The new

Regulations were read and approved by a General Assemb-
ly of the people of the island held on the 8th January,
1941, a certificate to that effect, signed by the Chief
Magistrate, being annexed. I recommend that, with
the amendments, they should be incorporated in the new
code before it is finally printed.

2, Although provisions similar to Regulations
1 and 5 are contained in the Pacific Order in Council,
1893, it was considered desirable to include them in
the Piteairn Island local code as well, thus enabling
the Island Court to deal with infringements. A
perusal of the entries in the "Pitcairn Island Clvil
Recorder” shows how carelessly births and deaths have
been recorded during recent years, and it is hoped

that,

The Secretary,
Western Pacific High Commission,

Suva,
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that the new Regulation will at any rate serve to
emphasize the importance of maintaining accurate
records and thus lead to an improvement.

3. Section (1) of Regulation 2 provides for age
limits under which no one is to be permitted to marry.
This is the first time that any attempt has been made
to lay down the marriage age, the Council being of the |
opinion that it was time to check the growing custom
of marrying off girls, at the age of 14 or 15, while
still mentally, if not physically, immature.

4, Regulatiohs 3 and 4 provide punishments for
Perjury and Escape from Prison, both these offences
having been omitted, probably through an oversight,
from the new code. The wording of the Regulations
has been taken from Clauses 50 and 48 of the draft
Gilbert and Ellice Islands Native Governments Ordinance
1940,

5. Regulation 6 has been framed, at the request
of the Council, to deal with the Island Secretary's
recurrent. problem of how to obtain the data required
for the prepafatlon of his half-yearly returns,

Special difficulty is experienced in obtaining parti-
culars of each family's imports and exports during the
preceding six months and it used to take a month or
more before some families could be persuaded to send
in a return.

6. Regulation 7 was passed on the suggestion of

His
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His Excellency the High Commissioner, in order to
provide the necessary machinery for dealing with cases
of vandalism similar to the one which took place
recently (vide His Excellecny's telegram No. 8 of the
6th November to the High Commission Representative,
Piteairn Island). Few islanders, unfortunately, have
any regard for the scientifically priceless rock carv-.
ings found at Rope and St,.Paul’s, and had prompt action
not been taken by the local Government every one would
have been ruthlessly hacked out of the cliff face for
sale to collectors in the United States.

7. Although there are two schools of thoughtin
the island, the majority of the people consider that
the use of‘explosives when fishing has a tendency to
frighten fish away from the viecinity more or less
permanently; this view is, of course, prevalent all
over the South Seas. Dynamiting is, in any case, a
most wasteful method of fishing and, in deféﬁce to
the strong feeling in the island, the local Government
were of the unanimous opinion that it should be pro- |
hibited by law.

8, In common with the use of intoxicants, tea
and coffee drinking, dancing, and playing, the
practice of tobacco smoking has been frowned upon by
local publld'oplnlon ever since the islanders joined
the Seventh-day Adventist Church nearly 50 years ago. |
Nevertheless, with the general modernization of the

islander's mode of 1ife all these customs are gaining
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ground, and Regulation 9 is a belated attempt to
prohibit by law what can no longer be prevented in
any other way, Tobacco smokers are still in a
minority, few people daring to smoke openly, and there
is little doubt that if a referendum were made to the
commuriity a majority would vote in favour of the total
prohlbitlon of tobacco smoking in the island, irres-
pective of age.

9. With regard to the amendments, the first
two are made necessary owing to the Island Secretary
being no longer an elected official, amendment (3) is
merely a slight change in title in order to conform
to existing local practice, amendment (4) enables old
residents such as Roy Clark to take office (Roy Clark
was formerly an Assessor), while amendment (5) removes
a penal section from Part V. of the new code, where
it was out of place.

10. A table is enclosed suggesting suitable
positions in the code for inserting the new Regula-
tions. Once their places have been decided upon, it
will be possible to amend the section dealing with
the "Arrangement of Regulations", as well as the Index,

I have the honour to be,
Sir,
Your obedient servant,

High Commission Representative,
Pitcairn Island.
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Enclosure l.

further regulations made by the Island Council since

the Ist December, 1940, to be added to those contained

in the Pitcairn Islond Government Regulations, 1940,

| hereby certify that the nine tollowing Regulations, which
are additional to those contaeined in the Pitcairn Island
Government Regulations, 1940, together with the five amend=
ments to that code, have been unanimously approved by the
Island Council of Pitcairns | also certify that they have
been read to and unanimously approved by the people of the

island at a General Assembly held on the 8th Januvary, 1941,

Pitcairn Island, .@AM, Chiet Maglstrates

8th Janvary, 1941,

- W S G G N OD G S G0 S S S . - S e - .y

le = (1) The parents of any child born in the

Births and Deathss

Marriages,

island shall notify the birth to the Island Secretary
within ten dayss

{2) The occupier of any house in the island
where a death occurs shall notity the death to the

Island Secretary within ten dayss

2¢ = (1) No male person shall be permitted to
marry untlil he shall have reached the age ot seventeen
vears nor a female until she shall have reached the
age of fiftteen yearss
{2) All marriages shall be performed by the
Reglstrar of Marriages sppointed under the Pacitice

Islands Civil Marriages



erjurys

scape from prisone

allure to register
3irths or Deathse

sllure to furnish
sarticulars reg-
sired tor halt=
yearly returnse

Injuring rock
carvingss

e

Islands Civil Marriages Order in Council, 1907, or by
a Minister ot Religlon registered in accordance with
the provisions ot the Pacitic Order in Council, 1893,
as amended by the Facific Order In Council, 1907,

3 Any person who being a witness in & case
tried by the lsland Court makes a statement in evidence
which he knows to be untrue or does not believe to be
true with the intention of misleading the Island Court
in Its judgement of the case shall be lisble to a fine
not exceeding five pounds or to be imprisoned for ;nv

period not exceeding two hcnfhs.

4. Any prisoner who shall escape from the
island prison or trom the custody of & police constable,
warder or wardress shall be liable to be Imprisoned for

any period not exceeding one halft of the original term

_of imprisonment.

Se The parents of eny child born in the
Island or the occupler of any house In the island where
a death ohcurs who fails to notity such birth or death
to the Island Secretary within ten days shall be liable

to a tine not exceeding one pound,

Ge Any person who on being required by the
Island Secretary to turnish any particul ars needed by
him for the purpose of preparing the halfayearily
returns négtecf; or refuses so to do within fourteen
days shall be liable to a fine not exceeding ten

Shl i lngs.i

7. Any person removing, detacing, or other=
wise mutilating or Injuring any of the prehistorie

rock carvings at



|
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Using explosives
tor catching fishs

Smoking tobacco.

-3-

rock carvings at Rope or St Paul's shall be liable to
a8 fine not exceeding ten pounds or to Imprisonment for

any perlod not exceeding three months.

8a Any person using dynamite or other
explosive for the purpose of catching fish shall be

liable to a fine not exceeding three poundse

De Any person under the age of twenty-one
years who shall smoke tobacco in any form whatsoever

shall be liable to a fine not exceeding one pound.
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Amendments to the Pitcairn Island Government

Regulations, 1940,

(1) Regulation 3 tlls Delete "An Island Secretary".

(2) Regulation 8 (3)e Insert "who shall be appointed
by the High Commissioner” between "The Island
Secretary™ and "shall be the Clerk™, 1n the first

lines

(3) Reguiation 8 (3]s Substitute "Goverament Treasurer”

for "island Treasurer',

{4) Regulation 10, Add the proviso "unless he shall

have resided In the 1sland ftor not less than
twenty=one years" after the words "as Chiet Maglis~

trate or Assessor”,

{5) Regulation 504 Section (3) to be removed and

placed, as a separate regulation, aftter Regulation

65, the suggested
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65, the suggested title being "Neglect of
Child".
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Enclosure II.

List of suggested positions in the new code

for the insertion of the nine additional

Regulations contained in Enclosure 1.

(1) New Regulations 1 and 2 to follow Regulation 49.
(2) New Regulations 3 and 4 to follow Regulation 54.
(3) New Regulations 5 and 6 to follow Regulation 9l.
(4) New Regulation 7 to follow Regulation 67.
(5) New Regulation 8 to follow Regulation 80.
(6) New Regulation 9 to follow Regulation 83,

Note: Regulation 50 (3) should be placed, as a

separate regulation, after Regulation 65.
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pitcalrn Island,
oth April, 1941.

Sir,

I have the honour to suggest the desirabi- '
1lity of amending Regulation 81 of the Pitecairn Island |
Government Regulations, 1940, before the code is
finally approved by His Excellency and published in
the Gazette. The Regulation in question deals with
the import and supply of intoxicating liquor, and
appears to be invidious in its present form in so far
as it makes an unnecessary and undesirable discrimina-
tion between native born inhabitants of the island

and other residents and visitors.

2. Apart from the occasional Government
official or Mission worker, people who come to
Piteairn do so to suit their own purposes and there
seems to be no good reason why they should not, except
in exceptional circumstances, be expected to obey the
same laws as the islanders with whom they have chosen
to reside., Numbers of locally born islanders are
married to New Zealanders and others, and there is
1ittle hope of really enforcing a law which permits,
for example, a wife to import all the liquor she can
get but prohibits her from offering a glass to her

husband,
3. A re-draft of Regulation 81, in a form which

seems
The Secretary,

Western Pacific High Commission, |
B e e e e i J
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seems to me to retain all the good points of the
existing legislation without its defects, is submit-
ted herewith for your consideration. In preparing
it I have taken into account the fact that certain
elderly and respectable islanders, with alleged weak

hearts and the like, are accustomed to obtain a

moderate amount of liguor from passing ships "to rub
in their hair", as the local expression has it, and
that licences for this purpose might well continue
to be issued by the Chief Magistrate as long as the
abuse of the privilege does not become too flagrant.
It is also realized that Government officers and
others who visit the island on duty and not to suit
their own convenience have a right to import, for
their own personal use, such liquor as they are
accustomed to drink elsewhere; 1in these exceptional
cases, however, it is considered that the necessary
psrmit, not being for medicinal purposes, should be
obtainable only from the High Commissioner himself,
I have the honour to be,
Sir,
Your obedient servant,
ik%Q;A

High Commission ﬂegresentatlve,
Pitcairn Island.



Enclosure.

Sugeested Re—draft of Regulation 81 of the
Pitcairn Island Government Regulations,

Importing 8l.~(1) Any person who imports intoxicating
intoxicating |
1iquor, liquor, except for his own personal use with the |
written consent of the High Commissioner, or for |
religious or medicinal purposes with the written
consent of the Chief Magistrate, shall be liable to!
a fine not exceeding ten pounds and the liquor '
aforesaid shall be confiscated and disposed of in
such manner as the Court deems fit.
Selling or (2) Any person who sells or supplies
supplying ; : :
intoxicating intoxicating liquor, otherwise than in accordaice
1iquor.

with section one of this Regulation to a person
holding the written consent of the High Commissioner
or Chief Magistrate, shall be liable to a fine not

exceeding ten pounds.




Suva, ¥iji,

20th October, 1941.

R e,

With reference to Armstrong's telegram No. 215

of the 18th October, I enclose a final proof of the

Piteairn Island Government Regulations, 1940. You will
observe that the amendments suggested in your letters
of the 3rd and 5th April have been incorporated in the
enclosed Regulations. In case you heve not copies of
those letters to refer 1o, the amendments are briefly
as follows:-
iew Rerulations regarding registration of births
and deaths, marriages, perjury, escape from prison,
failure to register births or deaths, failure to
furnish particulars required for half-yearly returns,
injuring rock carvings, using explosives for
catching fish, smoking tobacco, and importing, and
selling or supplying intoxicating liquor. These
have been inserted in the original Regulations at
the places sugrested by you. The following Regula-
tions have been amended (the numbers refer to those
in the enclosed Regulations) - 3 (1), & (3), 10, 52
(3) (now deleted); the amendments have been made in
accordance with your letters abovementioned;

8 His Mxeellency would like you to peruse the
enclosed Regnlations and telegraph whether you consider
they should be enacted Forthwith or whether further
amendments are required. My owm view is that, if you

approve them, they should be printed at once, but not

T

t, WMande, Hsguire, M.B.H8., bound,
iikualofa,
Tonga.

o L
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bound, and that we should irmediately Proceed with the
printing of the numerous rules made undep these Regula-
tions, and then have the whole lot boung 5

in one volume.

This may mean a slight delay in despatchinw th
&S e

legislation to Pitcairn Island, but I think T g
2 1'?1 3 e

und volumes Contain 311 +the

-1

more satisfactory if the bo
legislation.
e One point further; on the fiPSina.
Y2Be of the
Regulations it is vproposed to add the follo
Wing: -
"T approve.

H. G- ]-JU_R";:;;,

High Commissiongy, 2

%W"““‘*«wa

Suva, Blji,

ll.l..q.b.l'.-19}—!.-l.!l

ke
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Telegram.

From:- H.E. lMaude, Esq., at Auckland, New Zealand,
To:- The Assistant Secretary, Western Pacific High Commission, Suva, Fiji.

.

1lth November, 1941.

11th November - Your letter 20th October - Pitcairn
Regulations, No main amendments but list of correqﬁions
and minor alterations sent by mail. Consider important
that Rules should be boﬁnd with Regulations.

Maudes.

B e —— i ———
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15, Blomfield Spa,
Takapuns,
Auckland, W.2.
12th November, 1941.

Dear Hacdonald,

#ith reference to your letter of the 20th October,
forwarding a final proof of the Pitcairn Islund Govermuent
iegulations, 1940, I sent a telegranm to you ycstsrﬁay stating
that no further major amenaments appeered ﬁecessury. I have
besn carefully through the proof ani enclose & list of minor
adendments wnd corrections.

2+ I would suggest that the "Arrangement of Zegulutlions”
should precede page 1 instead of coming at the end, where I
oripinelly placed it. This procedure secms more usuul in
aodern logislation end would be simpler for ihe Pitcairners to
unierstand.

3« I strongly support your sugrestion that the Rules

spould Ue bound with the Hegulsations. The adventages of having

one law Dook 1natéad of two for such & slmple comwunity are
very consideruble and the extra delay in the receipt of the
dAcgulations at Fiteairn ls of no consequence, a3 they ulready
nuve typewrliten copies of both the Regulations an! the Rules
ifor reference when necessurys.

Yours sincerely,

P.D, lacdoneld Esquire; B.A,
Western lFuclfiiec Wigh Commiszsion, e

Suvae, Flji.
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Enclosures

Flitcairn Islund Government heguletions, 1940.

n

4 ]

Amendments snd Corrections.

Hegulution 4

86

&8

(4) - Substitute "meeting" for "mectings”,
(1) (d) -~ Omit first "of".
- Substitute "in the island" for "om the fslends CFf. Reg.10

- Add to end of final sentence:- "in s0 Ter ss the seating
gccomuodation permits".

In the final sentence should it be "appears” or"eppear"f

In the first line for "custody of the child" substitute
Teustody of an illegitimate child".

- In the second line "five pounds and to imprisonment®
should reoad "five pcunds or fo Imprisonment.

(2) - Insert "¥egistrate" after "High Comml:sloner or
Chief",

9. Page 17 =,"Firearms, Discharging in & careless msnner" should read

10.
11,

"Firearms = Discharging in a cereless menner”s,

17 - "Pires, Inquiries in cause of" should read "into cuuse of".

18 - "Titles,; Short® should read "Title, Short".

19 = "27. Appearance of aijourncd hearing" should read "at

&d journed hearing”.
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