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To: The Sceretovy, Western Pacific High Commission.

From: M. E. Maude, Esquire. S Gt

. Subject: The I'niure of the Banaban Population of Ocean Island; with speeial reiation

{o their lands and funds. L% .
i e Gl o : 2nd September, 1946.

1. In accordance with the High Commissioner’s instruetions, the following report
and reconnendations are submitted on the Future of the Banabans (or indigenous ponu-
lation of Ocean Jsland), witih special relation to the question of their lands, beth on Occan
Island and their proposed new Liome on Rabi, and the use and control of the so-cailud

“Banaban I'unds”. ARl

2. Althourh the subject is one of considerable complexity and susceptible of almost
indefinite sub-civizien into detail, every endoavour has been made {o condensge the report

- into a brief, readable summary, without omitting any of the main facls necessary for

forming a rcasoned future policy. In order to-facilitute a quick grasp of the various
Siibinr? T2 Py ; 3 Al ! ,
points involved, the subject Lias been dealt with on hisiorical lines and the rather

illogical, but none-the-less convenient, step taken of dealing with funds L{gfore lands.

-
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R s . "“PART L—DANABAN FUNDS. | -
A © . (1) Early Histoy of Ocean isiand. e

8. Ocean Island, or Banaba, as it is called by the natives, was discovered by th
British vessel “Ocean’ in 1804, From the only poud account of the island written prior
o the discovery of the phosphate denosits, We loars that in 1851 the population was
between 2,000 and 3,000, and apparently flourishing During the latter part of the
nineteenth century, however, it was vizited by a scries of severe droughts, and iie
jnhabitants, starving and thirst-stricken, auvd vedueed in numbers by new diseascs and
wars which followed the introduction of firsarms, fiocked on board every labour-recruit-
ing vessel that visited the island, te be scattered wide over the Eastern Peciiie. Dy

1900 the miserable remnants of the former population numbered £50, riddled with disease
and repuled to be among the poorest natives in the Paciﬁc.’, 2
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(2) Discovery of Phosphate and the 1900 Agreement. 4 Sh

4. The phosphate deposits on Ocean Island were discoverad by Mr. A. F. (now
Sir Albert) IXllis in 1900, and, as a result of representations made by the Pacific Islands
Company, who were interested in their exploitation, the island was annexed te the Empive
on the 28th September, 1901. ;
5. Shortly before formal annexation, the Pacific Islands Company applied for a
Guano Licence in respect of Ocean Island, whercupon it was suggested that the Com-
pany's representative should make his own arrangements with the inhabitants as to any
; rights which they might have on the phosphate deposits.’ As a result an Agreement
> i " was made on the 3rd May, 1900, with the (siz) “King and population of Ocean Island”
by which the Company ohtmncd the sole right to work thie phusphate deposits for 969
years, for a pay ment of £50 a year. Between 1900 and 1913, all land required by the
Compan\r for mining purposes was purchased from individual owners, under the so- mlicd
“Phosphate and Trec Purchase” deeds, for a fixed sum, appavently averaging about £20
an acre, which, together with the pavinent of £50 a year unider the Agreement and coni-
pensation for any food- -producing trees de%tros ed, was the sole Lonsuler..tmn received by

the natives. e : 3 Lk

P

O Tah < : (3) Government Licences.
3 6. Following on the agreement with the Ranaban landowners, a Licence to operate
was granted by the Crown on the 2nd October, 1909, by which the Company acquired
official sanetion for their activities on Ocean Istand for a period of 21 years from the
1st January, 1901, in return for an annual rent of £50, payable to revenue. On the 13ih
- August, 1901, this was superseded by a second Iicence, which was made out for 99
years, and provided that, from the 1st January, 1906, a royaity of 6d. a ton should {ake

the place of the annual rental, and be similarly payable to revenue.
. 7. In 1902 the Pacific Phosphate Company wus formed as a subsidiary of the Pacific
Islands Company, and the phos»pl ate working rights on the island were transferred to
-* the former concern by a further Licence dated the 31st December, 1902, which, however,
left the previous financial arrangements unaltered. e e g

: e et o WU (4) The 1913 Agreement. . . :
o 1 In 1913, as a result of negotiations befween the (‘oxetnment Cnmp.lm and
land owners, a further area of 145 2cres of mining land was acquir & b_{ thc Conmipany
under an Agreement providing, inter alia, for:—
o © 2 S ERY puri:haqe of the land at from £40 to £60 an acre, accordmfr to its pos:t:on and
quality: .
_ . (b) compensation for food- prcducmg tree% doqtroycd as un(lcr the prevmus
T “Phosphate and Tree Purchase” deeds; and
) Kt (c) an additional royalty of 6d. a ton on all phJSpha.-.. shivped a[ter the 1st July,
{5 ) 1912, . 78
T'he Iand purchase p'i)'menh were to go dn t to the landowners concerned, tut
~~the royalty at (¢) was to be expended as follows = : e
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“. F+ ! (a) During 1913 and 1214 the whole sum, lecs £300 deducted to start a Banaban
A Fund, was to be used “for the benefit of the existing punaian community in
a0 Ry WaY which may be recommended by them, and agreed to by their Native
E - Magistrate and Kaubuvre, znd subjeet to the decision of the Resident Com-
- . missioner that such expenditure is cquitable and not wasteful”.
(b) After 1914 the interest on the capital sum in the Banaban Fund only was to be
- " used, and this was to be Aistributed annually “among all Danabans who lease
_Jand to ihe Corapuny in the proporiions recommended by the Banabans them-
. - " gelves, and subject ‘o the decision of the Resident Commissioner that suc
o divisicn is equitable”. L
o Althongh not a condition of-the Agreement, payvments were also made annually from the
" jnterest aceruing from the .Fund, which later became known as the Old Banaban Royalty
Tyust JPund, for the maintenance of Banaban scrvices: these pavments, which by 1930
amounted o £2,60¢ a ycar, were apparently accepted without demur by the landowners,
who also sanctioned special annual appropriations for Grants to Banaban Elders, and for
“+ Drought Reliel. The annually increasing balance of interest available for distribution
amonge the 257 landowners who alienzted theiv land i
. £1,550, giving an average income of about £6 a year to each landowner.

(5) The 1931 Resumption.

¢ 1o 9. In 1920 the Nauru interests of the Pacific Phosphate Company were acquired
under the terms of the Nauru Agrecment by the Governments of the United Kingdom,
Australia and New Zealand, and the Company's intorests in Occan Island were tuken
over at ihe same time. The sum paid was approximately Three and a-hali million pounds
stexling, which was provided by the respective Governments in the proportion of 42 per
“ eent., 42 per cent, and 16 per cent. F'rom that date the phosphate industry on Qcean
Island hias heen run on a commercizl basis by the Pritish Phosphate Commissioners, a

- _board consisiing oi threce members, cach representing one of the countries concerned.
il 10. The land acquired in 1913 suiced for mining purposes until 1927, when negotia-
- - {ions for the acquisition of further arcas of mining land were commenced by the British
* Phosphate Commission with the native owners: but the terms demanded by the latter
L+ were considered unreasonable and the Government had perforce to intervene, with the
- result that the Mining Ordinance No. 4 of 1928 was enacted to permit the compulsory

g _-acquisit.ion of land on Ocean Islaud. : : - : =

11, Barly in 1931 an area of 150 acres of mining land was thus compulsorily taken

over and leased to the Commission on the T ollowing termsi— -
.- (a) Rental at {he rate of 2s. Gd. per acre per annum, to be paid to Colony revenue,
. in accordance with Section 5 of the Mining Ordinance, 1928; Gt
o7 (b) direct compensation to the owner for food-producing frees destroyed;
- * (¢) payment of £150 per acre as compensation for the owners’ surface rights (this
5 - ; figure being scitled by arbitration in accordance with Section 5 of the Mining
*.° '+ Ordinance, 1928); (7 ) :

Dl LT - - :" - 5 _.‘.Z' -"‘-

w 1913 amounted by 1930 to about
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(d) 2d. per ton ro_‘._‘:}lt_v on every ton of phesphate exported, to be ercdited to a new
: Banaban Prevident Fund until sueh time as the Fund reached £175,000;
(e) 81d. per ton royally to be paid to the Resident Commissioner, to be held in
trust on behalf of the Banaban community generally; and
(f) the sum of £20,000 to be transferred from the Old Banaban Royalty Trust Fund
to form the nucleus of the new Provident Fund. : Y

12, After the coming into force of this Award, therefore, the following Banaban
Funds were held in trust by the Government i—
(a) the Old Banaban Royally Trust Fund vesulting from the 1913 Agreement, but
: now decreased by the £20,000 taken from it to form the Provident Fund;
(b) the New Banaban Royally Trust Fund consisting. of moneys derived from the
81d. per ten royalty under the settlement; :

(¢) the Banaban Provident I'und created by the transfer of £20,000 from the Old
Royaity Trust IFund and augmented by the 2d. per ton rovalty under the settle-
ment, the object of the Fund being the provision of a new home for the Bana-
bans; and E ol : ‘

(d) the Danaban Landhelders Fund consisting of £22.500 resulting from the pur-
chase of the owners’ surface rights at £150 per acre, the interest being paid
annually to the landowners or their descendants.

It may be mentioned here that, rather surprisingly, the landowners under the 1213
Agreement raised no objection to the transfer of £20,000 from the Old Royalty Trust
Fund to the Provident Fund, though it naturally deereased the annual interest payments
made to them. il _

f -7 (6) The Payments of Annuities. R

- 18. The proposal that annuities should be paid to all Banabans from their invested
funds was first made by the then Resident Commissioner, M. A, F. (now Sir Arthur)
Grimble, in 1931, Long-protracled discussions and negotiations between the Government
and the Bauabans followed, and it was not until 1937 that an agrecement (see Appendix
%) x\ias reached by which the foliowing payments were to be made from the Banaban
*unds :— S 5
. (a) Annuities of £8 each to all adult Banabans and £4 to all Banaban children;
- (b) eimilar annuities to all half-Banabane actually resident on the island;
(c) annuitics to all owners of iand in the 1913 and 1931 areas at the following

. .t yatess—, : ¥ g, : ’
X Less than 1 acre in aggregate area = £2. - o
S s A 1—2 acres o % o = ! L
e R = i R TR T w = £6. BT oty ’
i - : 5—10 ,, ’ »” T M = £3. :
A g . 10 acres and over ,, o s =810, )
The annuities were to be reduced should sufficient funds not be available in any one year.
: : ! y ¥
.- .- - '. 6 .
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they remained until drawn carly in 1946. ST
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14. Allthough the § c('rctm v of State had direeted that moneys derived from rovalties
should be held in trust for ﬂchoJHNhunbv,xuwInﬂ‘1he]1nd0v;unn aflceted, Section 6 (2)
of the Mining Ordinance, No. 2 of 1928, had provided, owing to an error, that they
should be held in {rust “on behaii of the former owner or owners”, Before annuitios
could be paid, therefore, it was nceessary to rectify the mistake by the ennetment of

“the AMining (Amendment) Ordinance No. 9 of 1937, which provided that, while pay-

ment for surface rights should be held on behalf of the individual Jandowners, money
received as royalty should be paid vr applied “to or for the Lenefit of tlae natives of the

island”,

15. The 1927 Annuitics Agreement was approved by all landowncr in the 1913 and
1931 areas with the exception of Notan and his immediate family, who owned the most
land. With its coming into force the following former payments were abolished :—

(a) the special payment to landowners undm the 1913 Agreement (vide parazraph
8); and
(h) the payments to Banaban Elders, and for Drought Relief (vide paragraph 8);
thus enabling the merging of the old and new Banaban Royalty Trust Funds (vide para-
graph 12) info the Banaban Royalty Trust Fund or, as it is usually called, the Banaban
or Common Fund. In accordance with the terms of the agreement the cost of ‘he serviees
performed by the Governnient for the Banabans was to be met from this Fund.

16. The first distribution of amaities was made on the 10th De cember, 1937, the

amounts due to Rotan and his family being vlaced in a Deposit. Trust Accuun t, where
|

S A (7) Proposed Fufure Land Acguisitions.
17. In 1940 Mr. A. T1. Gaze, General Managoer of the British Phosphate Commission,

approached the representatives of the Banaban landowrners with a view to the acquisi-
tion of a further 250 acres of mining land. The terms, w ]uch were agreed to in principle

. by the Banabans, were as follows:— e o
(a) payment of £175 per acre for the owners’ sunhce rights; :

(b) 2d. per ton royalty payable to the Banaban Provident Fund, as in the case of
.the 1931 Award; . S
* () 10d. per ton payable to the Banaban Royalty Trust Fund;
* (d) the Banaban Provident Fund to accumulatc fo a limit of £250,000, mstoad of
the former limit of £175,800; and =
(e) terms (b), (¢) and (d) {o be "'!)]ﬂl(dbne not only to the mining of new land, bui
also {o all land already held bhut mined after the acquisition of the new Iand

18. The Banabans informed Mr. Gaze that they considered these {erms to bc satis-
facton and that the only cbstacle to their immediate acceptance of thein was their dis-
“satisfaction at the emall share which they had hitherto derived in the form of cash
: payments from the Danaban FFunds. They aceordingly rcqucsterl him to advance {heir

case for a more generous scale of 'nvment
il & 4 1 . = ;

.
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X 19. In Maveh, 1946, however, a'representative of the Dritish Phosphate Commizsion
. again approached the Banabans regarding the acquisition of the new arca, hut was
i ) inforined that owing te the change in monetary values since 1940 the Banabuns now
required:— ! . -
(a) payment of £225 per acre for surface rights; anu
(b) 1s. Gd. per ton royalty (the proportion to be credited to the Royalty Trust and
Provident Funds being unspecified). :
It is understood that the British Phozphate Commission are unlikely to accept these re-
vised terms, but no request has go far been received to have the land compulsorily taken
: over from the owners and leased to them. P :

.

* (8) The Policy of the Government Towards the Banaban Funds.

20. The attitude of the Government towards the Banaban Funds differs materially
according to whether they are derived from surface vights—the Lancholders’ Fund—or
under-surface rights—the Royally Trust and Provident Funds. As regavds the Land-
holders’ Iund the position is clear: the various amounts are regarded as deposited in
trust for each individual landowner in the 1931 area, in proportion to the size ol his
bolding, and the interest is paid divect to him. Each capital suin deposited in the Fund
is thus regarded as the monetary equivalent of the land formerly possessed by him and
held in foe-tail in accordance with Banaban customary law. The landowner cannot, there-
fore, spend the capital eum representing his land, but he may divide it amonzst his

) next-of-kin or even, on occasion, alicnate it cutside his family group, provided it is done
N in strict accordance with the customary law governing nalive land transfers.

21. As regards under-surface rvights, investizations have shown that, in so far as the
Banabans had any clear idea of such rights at all, they were held (e, in the case of
“bangabanga” or caves used for chtaining water and stalactite for fish hooks) b grouns
who did not neceszarily own the surface rights. On the other hand, it may be arzued that
the 1913 Arrcement conferred on the surface owners an interest in the minevals under
the surface, thourh their rights to payments from royvalties, as such, wire extinguished
ia the 1937 Annuities Agieement. ¢ : . -

22. In 1930 the Secrctary of State laid down that “in any fucther discussions with
the Banabans there should be no admission that rights in phesphate deposits not
already surrendered belong to individual Banabans claiming surface land rather than to
the community as a whole”, and the following year the Resident Commissioncy recom-
mended that, in the absence of any cleay nalive custom regording wnder surface mineral
rights, the general benefit of the community should be the chief object sought in the
administration of Banaban Trust Funds. In Juic: 1531, the Hizh Commiszioner, Sir
Murchizon Fleteher, went further (though apparently without the authovity of the
Secretary of State) and informed the Banabzns that “with regard to land it was the
rule generally that the surface belongs to the owner; and anvy minerals under the land
belong to the Government, which can do what it pleases with them. The surface owners

5 did not plant the minerqls nor were they respor sible for them, thervefore they belongad to
the Crown”. ; - : e’ _ :
i ; 3 oh G - S \ = . . 8 S 5 o ‘ )
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23. The policy of the Government since 1981 regarding under-surface rights may
e summarised as follows :— A - :

- : (a) all payments made by the Commission to the Royalty Trust or Provident TFunds

have been regarded ag held by the Government in trust for the benefit of the

« Banazban community as a whole (whether by right or act of aiace has not been

made clear) ; ' - A )

(b) following the principle derived from Banaban customary law (and aiveady applied

7 n the case of swrface rights), only the interest has been pegardad as availebie

.- - for expenditure on Banaban corviees or annmuity payments, the capital being

considered as held in trust for succeeding generations, ne iess than the present:

.. and : : ; '

(—\ . (¢) no encouragement has been given to claims made by Rotan and other large

iz, 2 . landowners thut the royalties should be divided up amongst the individual
: owners of the surface rights, in proportion to the size of their noldings.

24. The scheme of Landowners’ Annuities approved under the 1937 Annuities Agree-
ment (vide paragraph 13) may be recavded as an exception o (¢) and as a partial
reversion to the prineiple of mineval ownership by the surface owners yecognised in the
1918 Agreement. The scheme of payment, however, is not in correct proportien to the
size of the surface holdings, but heavily penalises the Jarge owner.

C o (10) Attitude of {he Banabans Towards the Funds. i¥
|

; - 25. It is not casy to state the views of the Banabans as a whole towards the varicus
Funds, parily because they are apt to change as cach concession is gained and parily
owing to the manner in which almost the whole population of the jizland has become
- dominated by tie personality of their leader, Rotan, whe is wonl to express hiz own
personal opinions as yepresenting those of the entire community. In goneral, however,
their attitude towards each fund may be summaris i as follows:—

_(a) "The Landholders’ Fund.—There has been little dissatisfaction with the manner
in which this Fund is operated, although Ilotan, allegediy speaking on behalf
. . of the community, has recently requested that the capital as well as the intercst
y ~ :." gheuld be handed to cach Jandowner for investment or disposal at his or her
Pt discretion (thiz being, as stated in paragraph 20, contrary 1o Ranaban cus-

) : * tomary law). X ]
_(b) The Royally Tru-t Faud—The disposal of {he intercst on this Fund js {he main
g . souvce of Banaban discontent, their view being firstlvy that they should have a
S Jarger voize in deriding the expenditure on Banaban services 10 be met from it
A S and secondly that the balance of interest left in any year <hould be divided up

-

SRR T annuities to each Banaban, with special annuities to holders o1 1and in the
T * 1913 and 1931 areas. Rotan, and perhaps one or two other large landowners,
- dosire that the aunuities shovld be paid on a striet acreage haxis, but here they
are not joined by the rest of {he community, who are content with the present
system of apportionment. : ] el

- - * s -.- . --.
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(¢} The Provident Tund.—Until the settlement of Rabi Island there has been no con-
troversy regarding this Fund. A request has recently, however, been made by
Jotan, purporting o speak on behalt of the community, that the entive interest

t from the Royalty Trust Fund should be divided up annually amongst the
a . Banabans and the cost of all Banaban services on Rabi met from the Provident
’ Fund. : :

= © PART IL—BANABAN LANDS. : :

. (10) The Ownership of Land on Ocean Island.

- -

26. Before dealing with the settlement of Nabi Island as the future community homse
it is necessary to deal briefly with the customary law regulating land ownerzhip on
Occan Island, as coditied by the Lands Commission which sat there during 1931, For pu-
poses of record it may be stated that the total avea of Ocean Island is 1,470 acves, divided
in 1957 among 316 landowners, the average area of each land being 534 of an acre, Of
this avea 1,080 acres ave stated by the Local Manager of the British Phosphiate Commis-
sion to be mineable land. The portion below the 170 foot contour line, however, is low
grade phosphate land of velatively tittle valve, while the high grade land akove the con-
tour is all (with the exception of a 42-acre reseive around Buakonikai village) inchuded
in existing or proposed (vide paragraph 17) sales or leases to the Commission.

’ 27. All land on the island is held in striot individual fee-tail tenure, in marked con-
trast to the communal tenure common in most other parts of the Pacific. According to
Banaban custom, validated by the Native Land Cedes Ordinance No. 3 of 19.10, the indi-
vidual landholder is regarded as the life tenant of his lands, which are considered to
belong not onily fo him but to the members of his family group as yet unborn. Ife may
therefore oniy leave his lands on his death, or alienate them during his lifeiime, in strict
accordance with customary rules which jealously protect the interests of his next-ot-kin.
Tt may be said that Banaban customary law is found to werk well in yractice, since the
landless native (whether male or female, for women inherit equally 'with men) is an
impessibility, while childless couples can always adopv children, who have the same vights

of inherilance as naiural born issue,

, (11) A TFuturc Home for the Barabans. .
" £8. ‘As long ago as 1914 the Authorities were worried about the fate of the Ran~hans
when the phosphate industry on Ocean Island came to an end, and in 1927 the creztion
of a Provident I'und was proposed, which should Le used for the purchase of a future
kema for the community. The Resident Commizsioner pointed out that if the phosphat~
induetry were to fail “the race would literaliv Le blotted out of existence: five hundrat
snd fitty denaturalised natives could not postibly live on the interest vielded by tha
Banaban Fund”. The Banaban Prevident Fun i was commenced in 1931, with the approve!
~f the Socretary of State, and financed by the transier of £20,000 from the Old Royvalt-
Trust Tund augmented by 2d. per ton roval!y under the 1231 Resuraption Settlomesn
Little interest was taken in the project for a future home by the Banabans themselves

: . 10
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©greatest length of 9 niles ¢

for some years, since they feared that it might be a trick to have them removed from
Ocean Island in order to faeilitate the eperations of the British Phosphate Commission, |
andd it was not until 1940 that they propesed the acquisition of Wakaya lsgland, in the |
Fiji Group. In their proposal the Danahans made it clear that they were unwilling 1o |
consider Wakaya as a replacement for Ozean Island, but desireu il 1o be resarded rather |
as a second home. They felt that the younger generation was growing =n in iooy'
Furopeanised an atmoesphere and that, if they were te preserve their racinl identity and
culture, it was necessary to continue thai culture elsewhere, At the same time they we [
insistent thas their rights to land on Ocean Island should centinue undiminished, A sur-
vey of Wakaya was accordingly undertaken, which showed it to be unsuitzble for tE:r:(
support of a lacgre population owing to the shallow depth of most of the fertile soils and
the poor water supply. ' B : s

ere

.

" (12) The Purchase of Rabi Jsland.

29. Investications were thercupon instituled as to the availability and suitability of
other islands in the Fiji Group for seitlement by Danabans and, as a result, an offer was
made by Messrs. Lever’s Pacific Plantations Proprietary, Limited, to sell the island of
Rabi, off the coast of Vanua Levuy, for the sum of £4.25,000. Rabi was found to be very
suitable for colonisation: 27 square miles in area, it is roughly triangular in shape, with
md a greatest width of 41 miles. A central mountain peak, 1,550

feet high,is hutiressed by ranges of hills extending to the north-cast, west and south-east.
The coast has several deep indentations providing good anchorages, with excellent fishing
grounds in {he vicinity. There are three tourishing coconut plantations at Vanisinu,
Suctolu and Nuku, and the soil in most parts ‘of the island is suitable for the growing of
garden crops. On the south znd cast coast the conditions are damp and somewhat gleomy,
- but the north shore (with Nuku in the centre) enjoys a dry climate such as the Bana-
bans are accustomed Lo, with broad sandy beaches along which they could build their
villages. ; : a0
80. On the offer being conveyed to the Banabans, they were at first unwilling to
consider the purchase of Rabi, as they still considered that Wakaya was the Dbetter
island of 4the two for their purposes. However, on the High Commissioner nolifving them
that he was unwilling to consent to Wakaya being bought except in Ionjunction with
Rabi, they agreed to the purchase of Loth islands. In deciding thus they were actuated
by the High Commissioner’s statement that the option on Rabi had been obtained at the
Jowest state of depression in the copra market and that the island was a hargain at the
price. This staiement appears {o have been fully justified, and there is little doubt that
the island could be sold to-day at an appreciable profit. The Danabans, therefore, may be
said Lo have intended Wakaya to be their future home and Rabi an investment. Untor-
tunately, however, nothing came of the project te buy Wakaya, as the price of £I7.12,500
for which it was offered by the Trustees of the eslate was considered to be {co high and
‘the counter-offer of £F.5,000 made by the Hign Commissioner was not accepied.
11 e 5
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31. Rabi was m-cmdiu"b purchased freehold in Mavch, 1942, the transfer Leing mads
to “Ilis Britannic \I.l]mh High Commissioner for the Western Pacifie”: the en'ivoe
island was included in the r-:aia.-, with the exception of a Fiji Government reserve of 50
acres. An agreement was then entered into with Messrs, Lever's Pucific Plantation: Pro-
prietary, Limited, by which they became tenants of the island until such time ax it
should lJL mqunul by the Banabans, at a rent hased on the price of copra which, at the
price then ruling, amounted fo appr oxumh.ly £2,1000 a year.

-

(13) The Banabans During the Japanese Occupalion.

= . 82. As stated in the letter to the Colonial Secretary of Fiji announcing the purchase.

the object was “to provide an island for the settlement of the natives of Ocean Island
against the time when the phosphate deposits in that island will have been worked out and
the island will, in consequence, have become largely uninhabitable™, althoueh it was
hoped that they would commence their seitlement at a much cavlier date; a subsidiney
consideration, however, was the desire to prevent the cavefully built-up Prov uh..u Fund.
of which nearly £10,000 was then on Fixed Deposit in Syduey, from deterioration in real
value, by the purchase of a fixed assct, . ’ :

= 83. In the event, however. the Japanese landed at Ocean Island in August, 1942, and
the Banabans remained under enemy control until September, 1945, They were at frst
all, with the Gilbertese labouvers working for the Dritish Fhosphate Commission, kept on
Ocean Island, but in July, 1943, a party of some 260 Gilbertese and Banabans were talen,
owing to the serious shortage of food, to Tarawd Island. Ccean Island has, ever since the
commencemant of phosphate operations, heen dependent on imported food supplies, and
as reserves became depleted further parties of Banabans, together with phosphate
labourers from the Gilbert and Ellice Islands, were taken by shin to Nauru and Kusoie
in the Caroline Group. After the departure of the last parly early in 1944, the only
natives left on the island were 150 of the younger and stronger single men who were
all, with a single exception, massaered by the Japanese shortly aﬂur the ::e.:.baho,l of

hostlhlle'; in August, 1945.

84. It will take some years for the Banaban community to recover from their treat-
ment during the Japanese occupation: they were only 2 shadow of their former selves
when discovered by the allied oceupation forces. It appears, furtherinore, that theiv ~tLi-
tude towards the Government, and Buropeans in general, may have underzone a change.
While for years they have distrusted the Gevernment’s geod {aith, they are now said
to Le more openly critical than before, which is aseribed to their baviag seen the Pure-
pean beaten, il only for a time, by a brown-skiuned race such as themselves.

. - ¥
- . .

R e TR Remaval €6 Rabi.

" 85. Ocean Island was surrendeved to Ausfralian forces in October 1045, and investi-
gations made by Colony representatives showszd that it ":ouLI not he possible for the
Banabans to reoccupy it for at least two years, owing to ti.e absence of food supplies
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and the {otal destruction of all four villages. Il was theicfore uroposed lo selile the
Banabans temporarily on Rabi, where food and housing could be provided, a guarantee
‘- being given them that they would be veturned to Ocenn Island at the end of two years
should thev so desire. It was hoped thet hy that time they would have reconised the
superiorr advantages of Rabi and, in their own interests, decided to remain {here; if not,
the period should be enough to enable the Commission to import suflicient food reserves
for their support on Ocean Jsland and for the provision of temporary shelters for them
while rebuilding their former homes. ; .

) 86. Major D. G. Kenxnedy, D.S.0., was therevpen despalched by air to visit all the
" Banabans and ascertain {heir reactions to the above proposal and, at the same time,
_ negoliations were conducted with the British Phosphate Commission to provide the
:° . shipping necessary first of all to colleet them at Tarawa Isiand, where a {emporary

: “camp had been prepared for their yoception, and then take them to Rabi. The detailed
. . conditions of the transfer to Rabi, as put to and unanimously accepted by the Banaban
sommunity, were as follows:— d ; R : ]

" (a) the removal was to be for a period of 2 years, with the optlion of permanently

C.} . seliling there; o , > )

: s (b) their transportation, cost of establishing their temporary camp at Rabi and

*i. . their rationing for one month after thejv avrival there would be a charge on

3 Gilbert and Ellice Islands Colony Rehabiiitation, and not on Banaban Fuads;

- and _ g o _ J

(c) if, at the end of 2 years, any or all of them should wish to return to Ocean

! Island, suitable transport would be ar -anged at the expense of the Gilbert and
ety Ellice Islands Colony Government. v

They were assured that the romoval would have no cffect as regards their lands on
- Ocean Island or their privileges with respect to any of the Banaban Funds.

k- R Sl ollowing is a summary of the 1,003 persons carried by- the s.s. “Triona” to
Rabi and Janded at Nuku on the 1fith December, 1045:— iy .
LA St VRIS SR | Women  Children Total
.. ++* . Banabans .. .. i 185 - 200 - 318 L
Cvie. O GHDOTEESE oa . ee < e D2 o g - bl _ 3800
B - SR SR A R 869 1,003

—~ . “'Phe Gilbertese taken were natives who had been living with the Banabans before the

war or with whom they had been living during the period of Japancse occupation, and
were included at the request of the Banabans themselves. As expected, they have proved
{o be among the most useful and enthusiastic memters of the new community, although
,,_Hhtheir rights as to land (if any) have never been defined.

et ., o . L x -
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Ll .© PARY IL—THiE BANABANS ON RABI ISLAND. ;
- F . {i5) Whe Formation of the New Community.

38. Adequate temporary housing was provided for the whole’community in the shape
of the already existing labour lines, together with a number of Army tents, and a larze
supply of rations was obtained from a commercial tirm in Suva. As explained above,
these rations were supplied from Colony funds for a month only, after which the com-
munity was expected to live oft the rvesources of the island, supplemented by faod pur-
chased from the four years” arrcavs of annuities paid to them shortly after their arrival.

39. At the start, the personnel of the old Banahan Government at Ocean Island were
requested to carry on until a new system could be devised, their judicial functions being
necessarily suspended owing to the absence of any legal authority for action taken by
them in the Colony of Fiji. On the 27ih December, however, the Fiji Government enacted
{the Banaban (Scttlement} Ordinance No. 28 of 1915, which enabled the Governor in

~ Council to make regulations for the peace, order and good government of the Danahan
community on Rabi and provided for the establishment of a Rabi Island Council with
power to make Island Regulations aloug lines similar to those to which the community

" was accustomed on Ocean Island. : =

~ 40. On the receipt of this Ovdinance at Rabi a meeting of the heads of families was
convened at Nuku and a systen of local government agreed upon, which provides for an
Island Council consisting of ten members and a chairman. Seven of the members, with
the chairman, are clected annually by the heads of families, while three members are
nominated by the chairman in consultation with the Administrative Officer in charge of
the island. “ .

41. At the vequest of the Banabans, the commereial affaivs of the communily are
handled by the Banshban Co-operative Qociety, founded at Cccan Island in September,
1940, with a working capital of £3,525, provided by a free grant of £1,525 and an interest
free loan of £2,000 from the Banaban Royalty Trust Fund. All Baunaban family groups
are members of the Society. and its affaivs are controtled by majority’ decision at general
meetings of the hoads, or “Itlders,” of each group: the Exeeutive Officers are clected at
the annual gencral meeting., The Society runs a Co-operative Store at Nuku and works
the coconut plantations on the couth and east sides of ine island, employing Banaban
and Gilbertese inbour at the standzrd rate of £3 a month, with rations costing about
£1 8s. 0d. a month, It is intended that profits shull be divided approximately 20 per cent.
to reserve, 4 per cent. to developiment and 40 per cent. to dividends. The plantation on
the north coast has heen divided mnto temporay family holdings, the copra produced
being sold green to the Co-operative Sucicty at a rate leaving a margin of profit lo pay
for the operation of the driers at Nuku and the preparation and shipment of the copra.

42. The clucational needs of the community are tempeearily met by a school staffed
by two former Assistant Masters of the Ranzban Sehool at Ocean Island, using 2 marquee
tent for a schoolroom. Hospital facilitios are still somewhat primitive, but a Banaban
Island Medical Practitioner is doinr his best in a hospital made out of a converted

. S
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juan from the Gilbert and Ellce 1,] inds Colony Government and {wo Bzwml;m nurses.

4 Child Welfare Clinic has Leen sel up at the teaiporary hospital, where some 30 under-

nourished children receive pasteurised fresh milk from the Itahi damny catile.

(If‘) Recent Developments,
43. The cummumh‘ on Rabi appenred to Le settling in with reazonable sm n{}t,n\crq
until, on the 30th JMay, a ie:m ram was received from the Oflicer-in-Charge, Major D. G.
Kennedy, 1)..‘3‘()., reporting an incressing mmccn-c of Jawlessness among the ]'::'t..lh:mq
and requesting that a small detachment of IFiji Police should be sent te maintain order.
This was followed by a further telegram on the Ist June, stating that a small party
inspired by Rotan, the Banalan leader, was commiiting petty breaches of adminisirativa
instructions by taking and riding hoises, slaughlerving cattle and the like. 1le conzidered
Rotan to be 0pcnlv rehellious, using .vrimtor tactics and provaganda and “approaching
sedition against the High Commissioner™. It shouid he explained here that Magor h('lmem
had been placed in chavge of the scheme for the seftloment of Rabi from ils inception
at the request of the Banabans themselves, and that hie had hitherto received the close
co-operalion of Rotan, who had Leen unanimously elecied Chairman of the Jsland Council
and Manager of the Co- operative Society. e was buspended as Chairman on the 30ih
May, but continued to act as Manager.
44. In view of this disquieting news, the District Commissioncr. Nm-tl:ern, visited
Rabi with an Assistant Superintendent of Police on the 13th and 17th June and held
meetings with the Banabansg. On his advice Mr. P. D. Macdonald, Assistant Coloni=!

"Sceretarvy, Fiji, and Mr, I1, I. Maude, the compilér of this Memorandum, were sent on a

Joint Iiji/High Commission Mission to Rabi to investigale the siluation and report.
These oflicers, both of whom had considerable previcus experience of the Dunabans on
Ocean lsland and were able to speak their language, spent three days on the island and
held mectings with the community, the Island Council and indidivual natives. The follow-
ing is a brief summary of their findings.

45. The gist of the Danaban comnplaints was found to be as follows, the numbers
reforring to the paragraphs where the topics are dealt with at greater length :—

(2) uncertainty regarding Llwi1 rirht‘s over land on Ocean Isizand and Rabi and the

Banaban Funds (pavagravhs 52 to 59); -

(b) Joss of confidence in Majer Kennedy, the majority of the Banabans being in
favour of his removal: this (.ompl'n':* has since been met by the appointment

¢ of Major F. G. L. Holland, O.B.IZ,, G.AL, to succeed Maior v’r‘nue(l_\, as Cfivzer-
in-Charge;

(¢) increasing incidence of sickness, and in particular pulmonary troubles,
diarrhea and measles: the community had not yet had time to gel used tc the

by damper climate of Rabi, which was found to be particularly trying by the more

-+ = elderly, resulling in a total of 27 deaths (paragraph 66);
(d) inadequacy of the housing facilities, thus aggravating sickness: about a third
of the community were still living in fents and none of them could be regarded
as adequately housed to withstand the climate, stil' less a possible hurricane
= (paragraph 66) ;
‘ "3
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(e) lack of food: this can best be overcome by the Banabans themselves, as they
become ilb{IEl[}th to their new life and start to take advantage of the excellent

~opportunities for fishing and the cultivation of food crops;

(f) the deduclion of exchange when payving Annuities (pavagraph 61);

(g) the fact that visits between themselves and neighbouring Fijian communitics
were prohibited (at their own carlier request): this Regulation has alveady
been repealed. )

46. Apart frem the above, there appearcd to the Mission to be two main reasons for
the discontent on Rabii— ¥ = . :

(h) the change of front evineed by Rotan, the acknowledged leader of -the com-
munity for the past fifteen years, who was considered to be the active fomenter
(possibly from personal animus against Major Kennedy) "of a spirit of non-
co-operation; and ’ : .

(i) a goneral demoralisation due to the system of annuitics, coupled with a spirit
of lethavgy consequent on their treatmeni under the Japanese, as a resuit of

o2 which many of the community did little except gamble and play foothall to pass
the time until the next “dole” payment, .

No action is recommended as regards Rotan, since the measures suggested in sueceeding

pavagraphis should serve to remove the major grievances of the Banabans and leave him

with few grounds for anti-government activities: it is to be hoped that he will theve-

upon succeed in finding plenty of zeope for his undoubted abilifies in constructive worlky’

connceted with the settlement of Rabi iteelf. The second point is dealt with in para-
graphs 60 and 61. A AR - ’ i

47. As regards the scitlement project itself Rotan, who claimed to be speaking
throughout on behalf of the whole community, reiterated his previoug statements tha
they agreed “to stay on Rabi fon ever, if Ocean lsland is not taken away from us”.
Private conversations with individual Banabans known to the visiting officers indicated,
however, that many, if not most, of the community had little intention of stuyirg on
Rabi; Rotan’s scheme being to obtain frechold righfs over the island from tie Govein-
ment and then return to Ocean Island, leaving theiv property to be leased to athers and
thus enjoying a rent indirectly derived from the Provident IFund to supplement their

« annuities derived from the Royalties Trust Fund, The island woull, of ecourse, remain in
their possession, to be re-colonised by their descendants on the withdrawal of the British
Phosphate Coramission from Oceon Island. gt R

i e s - PART IV.—TUE FUTURE. F Ty S

- 5 ' . (17) Rabi: the Futuve HHomeland. 3 '
48. Having traced the hisiory of the Banaban lands and funds preblems to
- the present day, the following sections are occupied with recommendations for the
rectification of the present state of afiairs and the adopfion of a definite futuve policy
towards the Banaban community. I may state here that I have known the Banabans for
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sevenleen years; fifleen years awo [ c:1\0.11, nearly a year \\01""1;* among t'hnm in their
villages (when T got to know ml'n*z'u,h a gener: |i|on now alinost extinet), and since

- then contact has been rerewad periodically until the war. Tt seems to me that duving this
period the community has progressively tlegu;mdlul morally and physically, and {hat
urgent measures are now indicated it they are not to sink into a state of judolence and
apathy. Many rcasons have been advanced to account for this decline, but there appesr
to be three main factors:— ' : 3,

7(a) The growth of the phosphate industry, which has dislocated their traditions

-

economy and twrned themn i::to a denaturalised race dependent {or lifc on imn-
- ported ;.rood

(b) The lack of any sense of 10&,10ns:b:]|tv for H e conservation of Banaban Funds,

due to the fact thai these funds are spent withoul any consuliation of their
. Jeaders. Not knowing the tiue state of the funds, the Banaban is apt to recard
*them as limitless, and endeavours to divert as much morey as possible to kim-
self without any rezard to the future of the community. Furthermore, far from
feeling grateful for concessionz, he has come to regard the Goverament as an

"epemy engaged in cheating him of his rights, but an cnemy who can, at the

same time, be out-witted by skilful hargaining.

. {c) The system of Annuities, which has sapped his moral fibre, turning him too

.

“often into a dole-fed hanger-on of the,British Phosphate Commission. .

= ' - 49. Altheuph the present state of the Banaban community is not reassuring, T would
hasten 1o record that I am far from the opinion that it is bevond rvepair, provided only
ihat evevything possible is done lo persuade them to remain and build up a new future
on Rabi, Shou!d the Banabans as a whole (as onposed to isolated members of the coni-
munity) return again to Ocean Island, it is diflicult io see how they can pirogress as a
yace: life on the dole on an isolated and bayren island, in the shadow of a great com-

mercial machine, ean

1ave only one ultimate result. Iut if a sufiicient number of the

peeple can be made to agree, in their awn interests, to stay on Rabi, T believe that the
future of the community is assured, though progress will be a hard, uphill fight until
they have adanted] themselves 1o a Lhangcd mode of life in which mdn'mual effort wiil

cotmt {o a far greater extent than on Ocean Ibland S L g

* 50 Xtis COll&.ldf'l ed that inevitably many of the o]dm Banabans will return to Occan
Island, and with them a percentage of the others. The older generation, however,

are

~argely incavable of adapting themselves to life on Rabi: the hopc of the race lies in the
2 generation under thirty who, with sympathetic assistance and encouragement, can turn

Ll

;. the island mlo a prosperous homeland from from which they can venlure out into the
it " wider world of ¥iji with its educational advantages and opportunities for techniczal
training, employvment and general advancement undreamt of by the pre-vwar community

on Ocean Island. It is felt that the incieasing material prosperity of the Rabi community
can be safely guaranteed to draw back all who eleeted to return to Ocecan Island, with
the exception of the aged and incorrigibly idle. .

. . .
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51. On the assumption, therefore, that il is agreed that the fulure progress of the
Banaban community is depoendent on the success of the Ltabi Island colonisation scheme,
I recommend that the Government should, at the earliest possible dale, eiYeet a scttle-

ment of all outstanding points at issue which, as has been shown, relate to their:—

(a) Land rights on Ocean Island; ;

(b) Land rights on Rabi Island; _ RN ’

(¢) Control of Banaban Funds; and : : '

(d) Annuities. , : ST : :

The remaining pavagraphs of this l\Icmm'mdum are therefore concer ncd \\1111 tln. terms
of the proposed settlement.

* (18) The Ote'm Island Lands, : :

52. To deal first with the question of Banaban rights over land on Ocean I-,!:mrl it
is recommended that the Government should make it clear that these will in no way ba
affected by the community clecting to setlle on Rabi. Furthermore, T sugzest that the
Government should make a public annrouncement th‘lt. as an act of prace, the title to
the area resumed in 1931 shall, after the phosphate derosits have Leen worked out, be

segarded as reverting to the Banabans. 'lh(. 1913 Agreement spﬂ':l'm!l\ slated that the
Con'lpany — :

“shall return all werked out lands to the original owners, and that they shall renlant

such lands—wherever possille—with coconuts and other feod beaving ‘rcew'":

and this condition was extended to all areas purchased helyween 1200 amd 1913 nader the

— -

“Phosphate and Trec Purchase” deeds. Althiough, however, the 1931 Hesumption u:;.:. COll- -

templates loasing Jand “Tor such period as may b 1'er-uuui for the purnose of the
licence”—vide Section 5 of the Mining Ordinance, 1925-—after that period it :'t]')udlt..:ltl\'
legally reverts to ihe Crown and not to the original owners.

The worked out land in the 1931 arca is of no use to the Government, but rizhily or
wrongly the Panabans set great importance to its eventual return sinee they bold that,

n_}J_‘Mq:me W hpq a  laver of bur 1!_1‘\_]1:1_5_(;‘;)__(;11:*( llm o "'U.'O":' frmmnine the }\4]_ ) ‘l
Slantalle with coconut and olher food bearing trees and nlay e

the deposits, it will
‘ortunately, the Iusmh.uh do not at present realise that lill‘: land, unlike the other
hosphate aceas, is considercd to be Crown property, for ihey have made it quite clear
at their meectings that any settlemenc of Rabi was conditinnal on rone of their landas on
Occan Island being taken away from them; and thay regavd the areas resumed in 193 1
as fully as much thexr and as those sold from 19¢0 to 19i3. .

* .7 (19) The Rabi Island Tands.

"B3. In the case of the Rabi Island lands 1t is recommended that a ctatement should
be made to the follewing effcet:— :

The ownership of Rabi Island, with all assets of the estate, including stock, tools,
houses, ete., mll be \'esicd in the Island Council on behalf of the Banuban

T 18 - 3
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community resident there, subject to the creation of a Government siation at
. Nuku, such portion as the community deeides upon being divided up into indivi-
dual fee-inil holdings in accordence wiih Banaban customary law and {he
_yemainder, with the exception of the Fiji Government reserve of 56 aeres men-
tioned in paragraph 81, held by the community ir com=ion, {or division as the
population increases, : ;
While it is recognised that the present system, by which the title to the island is vested
_in “Iis Dritannic Majesty's High Commissioner for the Western Pacific”, is a necessary
safeguard for preserving the estate intact until such time as the Banabans have deeiced
{o make the island their heme centre, it chould be ended if and when such clection Lzs
been made; on no other ferms wonld the Banabans willingly remain there nor would
any other terms be cquitable or desirable. As already done in the case of Ocean Izlnnd,
it may be necessary, however, to enact legislation and prohibiting szle or lease to a non-
Banaban without the Governor's permission. _ ‘
It should be noted that the aliove recommendations are only intended to apply in the
event of the Danabans deciding to make Rabi their new homeland and that the arrange-
ments suggested in the event of their not so deciding are set oul in pavagraph 68 below.

]

54. Again presupposing permaneni settlement, a Government Station should be es-
tablished at Nuku which would continuc, as at present, to be the community centre, with
sufficiont arca for a demonstration farm, the Co-operative Society’s headquariers,
churches, a hospital, school and oflices, and quarters for the Furopean Weliare Oficer
and Schoolteacher and the Island Medical I'ractitioner and other natives attaciied to the
headquarters staff. The DBanabans will almost certainly decide Lo divide the whole norib-
west coast into individual small-holdings, leaving the rest of the island as common land.
It is considercd unlikely that they will divide the plantations at Vunisinu and Sueizln
into subsidiary coconut lands as these can hest be exploited as a communal enterprize,
with Banaban, Gilbertese and Fijian labour under a skilled Buropcan Manager. While it
js true that the Banabans are at present averse to any ICtll‘opemH-mﬂnr:y;t*:‘.‘:el‘.i of
these plantations, they have nol vet gained suflicient experience and organising ability
to operate the driers without which the plantations are commercially useless: with tuciful
treatment, however, I am confident that the difficulty can be overcome.

55. The details of the division of the land and miscellanzous property can, in my sub-
mission, best be left to the Island Council, the Ofiicer-in-Charge confining himself to 2
watching brief and to advising in the event of an impasse. It may not preve an easy
matfer, owing {o the confiicting views of large Ocean Island landowners such as Roian,
who hold that thev should receive arcas proportionate in size to those owned by them in
their former home, and the mayrity, who consiicr that the division should he intz eqnal
areas for each settler. No doubt a compromise will be reached more or less acceptable 1o
all and, provided it is not clearly unfair, I think the Government should not interiere,
since experience shows that the woll-meant amendments and alterations of Buropzan
officials without a knowledge of Banaban custom are more apt {o breed resentment than

achicve any worthwhile result. '
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. .2 (20) The Banaban Fuads. ' N

5G. Previous sections of this Memorandum will have shown that two main points
relating to the Banaban funds require decision. In the first place there is what would
appear Lo be primarily a legal question as to whether the Banuban ownership of land on
Ocecan Island is limited to surface rights only, with the under-surface mineral righis
vested in the Crown, or whether they possess both surface and  under-surface rights,
Should it be held that voyvallies from under-surface mineirals belong to the Banabans not
by right bul by grace only, no change would appear to be necessary in existing legisla-
. tign, since the interests of the communily are adequately proteeted by Section 7 of the
Mining Ordinance 1928, which lays down clearly that all royalty payments shall be paid
or applied “to or for the henefit of” the Banabans. On the other hand a decision’that the

royaltics belong by right to the Banabans will canse considerable difliculties: the lavge |

landowners will in all probability demand that individual royally parments should either
be in proportion to the volume of phosphate, taken from each land holding (if this can
be assessed) or clse be based on the surface avea of each land, despite the fact that
either would Lo contrary to their own customary law and to Government’s oit-cdeclaved
policy thal royalty payiments should be applied to the Lenctit of the ecommunity as =
whole. This in turn would render it impossible to proceed wilth the settlement of Rabi
along the lines recommended. as there would no longer be any income for the operation
of the scheme—see paragraph 58 (). Furtheriaore onee it is understooll by the Bana-
bans that they are the aboolute owners of the minerals below the surface, they will

-« undoubtedly demand greatly increased royalties. ! |

~ 87. The sccond peint is the rather more comnticated nquestion of the contvol of the
funds, and here my recommendations are intendad {o apply equally whether it 5 desided
that royalty payments belong to the Banabans by vight or by grace. Tn the past, the
Banabans have seldom been consuited regarding the expenditure of dhie fands and they

have little knowledize of how they stand at any given time: and this despite an intonse

desire for details, ag shown by the questions put to individnal offiezrs known to ther,
and a considerable degrce of political advancemaat, To this fact may be ascribed their
unfortunate lack of a aense of responsibility in their monetary concerns and their con-
stant condeavours to diveet as larie a shave of voyalty pavments to themselves as possibla,
Until they develap this sense of responsibilily we cannct expeet them {o learn to manage
their own afTairs, and they can searcaly be expected to develop it until we give them a
much greater share in controlling the funds which ave the very basis of their preseunt
cconomic structure. : - :

5%. Witk the aim. therefore, not only of satisiving the present grievances of the
Banahans regaiding the ~ontrol of the fund-, but also of assiating themn Lo progrezs a
“step further towavds the goal of vitimate se’i-government in their owz loeal affaivs, it
is recommended that, in the event of their d22iding to malke Rabi Isiand tocir future
homeland :— ‘ §

(2) the Banaban Royalty Trust and Provident Funds should ba amalgamated into a

< common Bananan IFund: the Provident Fund has served its purpose and theve
= . would scem te be nothing grined by preserving its separate identity, since the
- - -- .. : - : ,_‘ .- - .. = 20 - g ) . .. ? - . Y -
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expenditure from both the Royzlty Trust and Provident I'unds will in future be

used for precisely the same objeels;

(b) the ITigh Commissioner sheuld issue 2 reassuring pronounzement to the effect
that the Banaban itund will be used exclusively for the henefit of the Danaban
community on Rabi Island; i . % i

(¢) the management-of the fund sheuld be vested in a' Banaban Funds Coramitlea

e . (o, if the titie is preferved, a Board of Mrustees) consisting of the three

nominated and a Chairman and two oul of the seven clieled members of the
Island Council, vnder the Chairmanship of the Banaban Welfare Oilicer and sulb-

+..< ject to the ultimate control of {he Governor of Fiji: the Commitiee would also

deal with problems connected with the Landholders’ Funds, Annuities and like
. " matters; : : z '

(d) the Banaban Funds Committec should draw up annual Esfimates showing the
revenue aceruing from royalties and interest from the Benaban Fund and the
expenditure by lecads and sub-heads: these estimates would be forwarded by

- the Banaban Welfare Officer, with his recommendations, to the Governor and be
subject to his approval; e .

(e) residence on Rali for more than six months in cach year should be an essential

 qualification for all members of the Y¥unds Commitlec; ana

(f) no expendifure should be approved from the Banaban Fund on the development
of any olhier island except Rabi, or the welfave of Banabans living (except tem-
porarily) outside Rabi. y - . :

It is hoped {hat the Banaban Funds Committee will prove 1o be an iiterim organisation

only and that, with inereasing exnperience of financial matters, the Jsland Council (which

by then should hiave become entirvely an cleeted body) Iwﬂl take over its work in its

entirvety. 5
1 shouid perhaps explain here that it is intended that, once the Banaban Anmnual

Estimates arve approved, the expenditure under cach hkead should be supervised, in the

usual way, h: the Banaban Wellare Oflicer and his headquartors staff and be subject {o

normal Government audit. Statisties relating to the funds will be found in Appendix IL

" §9." 1 heliove that (¢) and (f) of the preceding paragraph will, if approved, prove to

be of crucial importance to the Rahi settlement sehomo, The fact that Banaban {funds
arc to be controllad, under proper safoguards, by a Commitice resident on Rabi and
expended (apart from annuity payvmenis) solely on the island, will, in my opinion. be the
turning point in causing a majority of the community to remain there. Such is the
Banaban preoccupation with their funds that, where theze are controlled and expended,
there will they =lay too, with the inevitable exception of a minority of incorrigibiies fo
whom the nestalgia f-r their old home outweighs temporal considerations, Should, how-

: Sever, a majerity still desive to return to Ocean JIslend, other avrangements will have to
~Le made fer the control of the Banaban IPunds, these being detailed in paragravh 68

below,

P R —— -Ep S
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= (21) Annuities. .

60. If will have been noted (hat the continued payment of annuities is assumed in
the previous seetion: and this despite the fact that these payments have done nolhing
but havm to their recipients, and their abolition ias Leen advocated by almost everyone
connecled with the Banabans. Unfortunately, however, desivable though it is lo cease
this demoralising form of dole, it is difficult to see how it can be effeeted in view of the
terms of the 1937 Annuities settlement—vide parazraphs 13 to 16 above. A specimen
copy (Appendix 1) of the document sigred by cach landowner at the time is annexed,
and it is suggested that this binds the Government as much as it does the Banabans.
It is recommended, therefore, that existing annuities should perforce be continued (and
in Fiji currency, without deduction of exchange), but that all attempts to have them
increased should be resisted in the interesis of the community.

61. The point mentioned above, and at (f) in paragraph 45, regarding exchange
deductions forms a minor but recurrent Banaban grievance. Since arriving on RRabi the
difference between Australian and Fiji currency has heen deducted from all annuity pay-
ments, each individual thus appearing to reccive a few pence less than on Ocean Island.
This results in hundreds of small conversion: having to be made, and I recommend that
in future all annuitics should be payable in the currency of the country in which the
Banaban is living at the time, in Fiji currenzy in the Colony of Tiji, and Australian in

" the Gi!be:jt and Ellice Islands Colony. without c:change deduction.

(22) The Final Bunabun Seitlement. . !

62. - It is recommended that the terms of the final settlement with the Banaban com-
munily, as detailed in paragraphs 52 to 61, should be embodicd in an agreement, which
should be si#med by the Government and the Durabans as representing the basis of
future relations hetween the parties. This agrcement, and ail subsidiavy issues, should
be explained at a general assembly of the people and every Banaban over the age of 18
required to sign his or her assent or dissent to tie acceplance of Rabi [zland as a home-
land under the conditions set out therein. 3

Much will necesearily depend on the persen nerotiating with the comuunity, who
should be empowered to settle all ruinor questions by direct decision without further re-
ference, provided they are in harmony with the main terms. It is esscutial, thercfore,
that ho should be a senior oflficer with expericnce of the Ranabans, and that he should
be trusted by them. . : . :

63. I recommend that if 51 per cent. or m-ve of the Banabans accepl the agreement
immediate steps should be taken to turn Rabi Island into the community homeland. A
simple majority decision in favour of remaining on Rabi should, in my opinion, Le all
that is required; firstly because the settlement of the island is so very much to the
advantage of the ecemmunity (and particulaviy of those under 18, who cannot vote) that
it would be wrong to abandon the project merely heeause a minority opposed it, and
sccondly beeause it is consideved almost cerinin that the majority of those who, for

?\_‘- e e , y . 22 3 - -
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. rents, but they woulkd receive

Colony as at present,

* quate ]_}ospital {acilities.
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-arious reasons, may decids to 3 back to Qzezn Teland will return to Rabi after a short
gojourn has satisfied their home-sichness. The overwheimingly superior advantages of
Rali will, it is anticipated, attract back stragglers from the fold, if only a sufficient
number to make the seheme worth while can be induced Lo ¢lay at the outset.

64. If the conmunity should elecr, by majority vote, to stay on Rabi, the Banahan
toyalty Trust and Provident Funds should be amalgamated (vide paragraph 58) and
used exclusively for the development of Rabi and the benefil of the people living {herve,
Banabans who may clect to live on Ocean 1slund or elsewhere, cither temnr.n,-m-iiv’m- ver-
manently, would still draw annuities, interest from the Landholders’ Tund and laed

no other privileges by virtue of being Panabans. Ordinary

services on Ocean Island would continue to be provided by the Gilvert and Eliice Is ;
in return for taxation, but no part of the Banaban I"und would be
earmarked for the provision of special services. 1t is obvious that the erection of per-
uildines on Ocean Island, in particular, is a wasie of Banaban mongys, when

manent b o
the community wiil have, in any case, to abandon the place in a comparatively short

space of time.

65. At {he same time, the control of Banaban affairs should be handed over by the
High Commission to the Tiji Government, together with all invested funds, bank
balances and files. In making this change,.it is desirable that the Banabans should L
given an assurance that,”whilc they will be subjeet to all normal taxation (and in par-
ficular the residentinl tax), they will receive in return, free of furiher charge, all normal
services provided by the Gevernment to other residents of Iiji. The Panabans are rathar
naturally apprehensive lest the Government may endeavour to use their funds to pay {055
every service, medical, educationa! and the like, which other residents reecive by virtue
of being citizens and tax-payers. This feeling is mentioned since it is caleulated to cause
eventual trouble and a demand to return to Ocean Jsland, and it can bé easily met by a
reassurance which should, if possible,

be given out at the time the arreement is signed,
The Banabans understand, of course, that if they require medical, educational or ciher
advantages additional to those provided for ordinary residents of the Colony, they will
have lo paid for from their funds. _ £ :
ain on Rabi has ircen made, the first task of the
in collaboration with the isiand Council, a
for the Governox’s consideration, in order

66. If and when the decision to rem
Banaban Welfare Officer will be to draw up,
comprebensive programme of public works
to turn the 1giand into a permanent home. The main houses required are proper honies
for the inhabitants, a hospital, schoo! and the usual community buiidings. It may well
prove necessary to spend the vemainder of the capital at present in the Provident IMund
(approximately £10,000) and more on these necessary services, bul this need oceasion
no anxiety since the fund was built up for this very purpose, and the 2d. per ten rovalhiy
payments will still continue. The provision of proper permanent buildings is of the first
and most urgent importance, and can alone overcome the present high incidence of sick-
ness among the settlers, which is partly due to inadequate housing and partly (o inade-
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-on Ocean Island regarding the remainder of the latter Fuud only.
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67. It is suggested that the title of Oﬁ?cmuin-Clu&rze, Rabi Island, should at the -

same time be changed to Banaban Weltare Oflicer, and that the Banabans should be
advised to employ, from the Banaban I'und, a European Schoolteacher and a Managoer of
the copra plantations at Vunisinu and Suotelu. The Banaban Welfare Ofiicer should sct
as adviser to the Co-operative Socicty, in addition to his administrative dulies. The
various organisations on the island would thus comprise :—

(a) The Tsland Council, with an elected Chairman and seven elected and three
nominated members, in general charge of Banabor aflairs, including those re-
5 lating to lands; . T S

{ (b) The Isiand Court, with a Magistrate, Scribe, Chief of Police, and four elected

_ ban (Scttlement) Ordinance, 1945; ¢ ”
(c¢) The Banaban Funds Committee, with the Welfare Officer and the Chairman,

two.other clected and the three nominated members of the Island Council, with
limitcd control over the Banaban Funds; and ;

.. - (d) The Co-operative Society, with a General Manager, 'Dcputy Manager  and
Accountant, and three Overscers who would all he Banabans, in control of the
Trade Store and (assisted by a European Plantation Manager) the plantations.

- As explained in paragraph 58, it is intended that the Banaban Funds Committee shali

be an interim organization only and that it shall hand over its dutics to the, by then,
-fully eclected Island Council as soon as that body has gained sufficient experience of
financial matters. - s ‘

“68. It remains to consider what chould be done if the required majority of accept- :

ances are not obtained. In this event it is considered that Rabi shonld not be sold,
‘but run by the High Commissioner as a copra estate under Iuropean management
until the day when the Banabans decide to colonise the island voluntarily or the phos-
phate deposils on Ocean Tsland are exhausted and the Danabans compelled to misrate
elsewhere, "The profits from the estate would be added to the Provident Fund (:vhich
should be continued) and, sirec the concern is an exfremeiy luerative one, they shouid
be sufiicient to repay the capital spent in the investment within - few years. ‘Luere
should be no great difficulty in airanging for any Banabans.who wish to remain on
Rabi being given small holdings in fee-tail, thus incidentally providing labour for thoe
plantations. ey A e NLE S 5 :

The Provident and Royalty Trust Funds would continue to be separated, the former
being used exclusively for the developrient of Rabi in preparation for the future reiuen
of the eniirec Banaban population (thiz being its object), and the latier for the beneiit ot
the Banabans both on Ocean Island and Rabi in proportion to their numbers. The Bana-
ban community remaining on Rabi would be consulted in matters concarning the experdi-
ture from the Crovident Fund and their proportion of the Royalty Trust Fund and those

)
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and two nominated Councillors, with limited judicizl functions under the Bana-
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o (b) the Zs. 6d. an acre rent to the Governmant on both mining and non-mining
s lands (sce Scction 5 of the Mining Ordinance, 1928)—this would be a negligible

o sum; and ; - :

—~ (c) rent for non-mining lands—at present £3 an acre. - .

s Rovalty payments do not, of course, enter info the ahove picture, being based not on
rurface area bul on phosphate tonnage exported. Thus the immediate expenses which
the Commission would have to face as a result of completing their. land negotiations

. with the Banabans for all time would not be heavy, and would, I suggest, be quite out-
. * ~_weighed by the advantages accruing to them. ' e .
-‘"‘“'L..., " ‘, - * g . ’ =t . - i 2 s " 7 =
. <

-

- few years would be:—

7 . (23) Future Lana Acquisitions by the British Phosphate Commission.

69. DBefore concluding, it is necessary to deal with the future land acquisitions pro-
posed by the British Phosphate Cemrnission on Ocean Islend——vide pavagraphs 17 to 1¢
above. The immediate aim of the Cominission is {o obtain a further 230 acres of high-
grade phosphate land, but it is understood that this does not rvepresent their finai re-
quirements and that they will sooner or later also be secking rights over :—

(a) the remaining high-grade phosphate land aliove the 170 foot contour, consisting
of a 42 acre reserve around Buakonikai village; .

tour; and . o/l :
. .. (c) several arcas of nen-mining land required for building sites, ete., including the
- present Uma village area.

70. It would appear advaniageous, from every point of view, that the Coramissicn
© should, if possible, effeel. a single and final settlement with the Banabans coverine all
the lands on Ocean Island which they will require either mmediately or in the future.
This desirability was menticned to Mr. H. B. Maynard, the representative of the Cora-
mission who recontly visited Suva, who reccgnised the force of the argument for on
complete settlement but doulited whether, in view of their recent heavy expenses and
the consequent depletion of their reserves, the Commission would be prepared {o tie up

what he imagined would be a large sun: in land which they would not require for seversi

years, ) ; _

71. It is sugpested that the difficulty could be resolved to the satisfzction both of
the Banabans a:d the Commission by the latier not being required to deposit a lump-
sum capital payment for the owners’ surface rights with the Government, but merely
to meet the annual interest charges on such sum, the capital Leing paid inio the Land-
holders’ ¥und by the Compission in instalments (commencing, if nezessary, in, say, five
yeairs’ time). If this were agreed to, all the Commission would have to pay for the first
“-  (a) the interest payment as above—this would not be heavy and would apply to

* mining lands only; ; i S e

o (b) varicus mineable arcas of lower-grade phosphate land below the 170 foot con-
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72. On a recent visit to Ocean Island, I was asked whether, in the cvenl of the
Banabans returning to the island either individually or as a community, they
could he debmrred from access to parts of the island not covered by puardiase or
lease. It is diflicult to see how this could be done even if it were desirable, and 1 recom-
mend that the Commission be infornied that, if they wish to prevent the Banabans
from returning o, cecupying or using any portion of the :-\I ind not already purchased or
leased by them, they should take out 2 mining or non-mining lease covering the arca.

73. It has been stated in parazraph 19 that the Banabans and the Commission are at
present ux able to agree to the terms on which any further lands should be d"qmlcd and
it is possible that the Government will be compelled to resume lands again under the
'\]Iumlldg Ordinance, 1928 and 1937. I recommend that, in this event, the Government
shou

(a) urrrc, that t]lc resumption should be a "mn] one, including all lands requircd by
the Commission—vide paragraphs 70 and 71; and

(b) require that the terms offered for the acquisition should be at least as f.wour
able as these offered in the caze of the 1931 areas, due account being made for
the fall in the value of money. -

It is considered that the Banabans, or more correctly the proportion of the community
electing to remain on Rabi, should be encouraged to appoint a paid representaiive on
Ocean Island to look after their interests vis-a-vis the Phosphate Comnmission.

(24) Summary of Recommendations.

74. “The following is a brief recapitulation of the main recommendations contained in
previous seetions, the numbers in brackets referring to paragraphs where the matters
are discussed at greater length: a number of minor suggestions, aubsulm_t, to t1.c 11.:un
points, have been omltted -

.

—The Settlement of Occﬁlz Island Lands. :
(i) Banaban land rights on Ocean Island to remain unaf“ ecled l!)v mmdcnce on
~ “Rabi (52).
(ii) Title to worked-out phosphate lands to revert to Banabans (562). -

(ifi) The British Phosphate Commission to be urged to effect a final Lmd" sett'c-
ment with Banabans (70).

(iv) Government to a.,su,t by further rcsump' ion uader 01 d!nanco, if nr'ccns'v‘y

5 - (13). : A
F B—The Settlement of Rabi Jsland Lands.
. . (v) Ownership of Rabi to be vested in the Island Council on behalf of the Banaban
Community (53). .
(vi) Covernment Station to be established at Nuku (54). 4 _
(vii) Method of land division to be left to community {55). - Y
-... : 26 - L} .'- » : . 3 i
e 3 A ; i s e e ._:___
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(viii)
(ix)

(x)
(xi)
(xii)

(xiii)

©(xiv)

(xv)

I

.

C—-The Selilerment of Danaban Funds.
Decision to be soncht rerarding ownership of under-surface rvights (56).
Royaities to conlinue to be applicd for cwclu-:ive benenit of Banaban com-

munitly (56).
Royalty Trust and Provident Funds to be amﬂ.]g"m..tt.d (58).

Management of Fund to be vested in a Commitlee (538).

Recommendations of Committee to be subjeet to Governor'’s approval (58).
Commitice to draw up annual Estimates (58). <
Committee members 1o be residents of Rabi (58).

Banaban IMund to he used for development of Rabi and W’elfum of Coni-

© munity thelc (68 and G4).

(xvi)
(xvii)
(xviii)

(xix)

. o . .lia . = 8
o ‘ D—--Aunuliles. !
‘Annuities to continue at existing rates (60).
Payments 1o be made in terms of Iiji currency (61). - i

No future inerease in rates to be sanctioned (60). ;

. I5—The Fi':ral Ageieement.
E'_t

Above terms—with {hie exception of ‘A (iii) and (iv)—to be embedied in finzal

- agreement with J3anabans (62).

(;x)

(nl)

‘Banabans to be required to accept (or 1l,fu¢.e) Raln as their homeland on

these terms (62). 2 - .

In event of acceplancci— ' I

(a) Control of Banabar affairs to pass to 1"131 Gov cmmcnf (65) ;

(b) Absentce Banabans to receive no bencu!c except annuities, interest and
rent (64);

~+ (c) House construction on Rabi to have ﬁrst call on Banaban Fund (GG).

(x\u)

In event of refusal:— s ' . i B
(a) Royally Trust and Provident Funds to remain \e}: racs (68) ;
. (b) l(Iﬁah): {o be run as a copra estate pending exhaustion of phogpl.atc de p
8);
(c) Profits to be added to Provident T'und (68);
(d) Banabans who wished to remain {o be given small holdings (G68);
(e) Provident Fund to be used for dev elopment of Rabi (68);
(f) Royalty Trust F'und to be used for benefit of Banabans on Rabi and Qcean’
Island in proportion to their numbers (68). .

. ‘27
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B0, - (25) Conclusion,

In conclusion I wonld stale that, in my view of the DBanaban situation, the leeal
adrainistration has perhaps been over-cautious in granting them control over the ad- °
ministration of their funds, a caution which is the more marked when contrasted with
the remarkable degree of local political seli-government reached by them (in common
with their kinsmen in the Gilbert Islands). As a resnlt partly of this and partly of
causes outside our control, the Banabans have become increasingly fecikless and distrust-
ful of the intentions and good faith of the Government. It is urged that a geneious
settlement of their problems now will bring, at & most propitious moment, new hope to
the race and serve to inculeate in them a sense of respousibility, without which they can
never advance. : .

The solution recommended in this Memorandum is, in brief, to persuade the Banaban

" community to make a new homeland on Rabi Island, with its almost limitless possibilities,

and at the same time to hand over to thern the management of their lands and their
funds, subject to proper safeguards framed in their interests. By learninyg io solve their
problems in their own way they will surelv develop what they need most at the present
tima: self-reliance and a sense of responsibility. The Government, too, will come to be
regarded, not as being indifferent to their welfare, but as an adviser and friend in need.

ea o e b e N e 'H. E. MAUDE,.
Rt A S R STt s Chief Lands Commissioner,
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APPERDIX L

-

Translation of Document Recerding the Terms of the 1937 Annuities Sefflement, as
signed by all Banaban Landowners with tlie exception of Rotan and his iramediate family.

= being a landowner in the mining arcas acquired by the
British Phosphate Commissioners in 1913 and/or 1951, agree to the division of phosphate
royallies which have accrued, or shall accrue, from that land as felloves i—

Royalty rioneys shall be paid into the Pund which is called the Common Fund, and

from this fund there shzll be paid:—

_ - - (a) The cost of services performed by the Government for the Banahans;

o

=7 (b) An annuity to all trae blooded Banabans, and to half Banabuns so long as they
- reside at Ocean Island, at the rate of £8 {o adults and £4 to children under 15;

(c) An annuily to Jandowners in, the two above-mentioned arcas as follows:—

If the total land holding in the two arcas falls beneath 1 acre, .. e £2
If it is between 1 and 2 seres .. snee G < TR R A
If it is between 2 and b acres = e 2 es e L Seel e AR
Giniiad B A otueehcs and 10weess . Taal mm o owee S owe e e 6B
I it is ovor 10 BCYES .o en - es  wwen Jes e Toess e £10
4 and J also agree:— - O o e

- (1) that in the ahove settlement, the payment of annuitics to Béna‘b:m Elders, and

4 of Drought Relicf, shall ccase; ;

: © ment:— :

\
(2) that if royaltics are insufiicient to satisfy (a), (b) and (c) above, the divisions
specified at (b) and (c) shall be reduced, but it is agreed {hat they shall oniy
be reduced if royalties are insuflicient to satisfy then_n. ¢ ,

_And I further understand that the following are not aflected by this Agree-

.. (i) The Banaban Provident Fund; R . &
(ii) The £150 per acre purchase price of 1931 land or the i_ntcrest, on it;

(iii) Rents for land outside the maining area.
It is understood that the foregoing shall continue as previously.

Signature of Clerk Signature of =~ . T - -° -
-as Witness - Landowner: :
‘-‘h ] 4 . - . -
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APPERNDIX TI. \
Statistics Relating (o Banaban Funds,
(All figures are in Australian Carrency).

-

(1) Position of B’aunﬁ:u: Funds as at the 30th June, 1945:

(a) Royally Trust Fund .. . ‘e .o e | o : = £67,498
(b) Provident Fund . e i QRPN I - 3 5y
(¢c) Landholders” Fund .. .o - .0 Uiee . N £22,655
] ey o Total I"unds : £131,217

(2) eqim-:.ted ‘A nnual Income of Proposed Corsbined Banaban Fund in Full Year: 5
. (a) From 1s. 0d. royally on estimated 300,000 tons of 11hosphdte
exported . © £15,000

(h) I‘l om cstmntcd £70, 000 in Plllld at say, 8 pcl cent. oo %2900

Lstnndtcd Total Income = 217 ]00

. ' ‘Noie he Provident and Landholders’ }"unrl are ignored, as it iz estimaled
: * {hat the bulk of the former fund will have been speat in pr oviding housing
and other facilitics in Rabi and the interest on the ]uttei is paid in full {o

. landowners. Ji R ; &

(3) tExpenditure from Royally Trust Fund in Average Pre-War Year: .

" (a) On Banaban Services (average of 2 years, 1940-41 and ]911-"’) = £3,500
(b) On Annuities (1939 figures) .. A i R e G S o T )
. () 011 Landholders’ Bonus (1939 h"mes) Sanr ‘.'_. oo o= £902
. _-'j f A : : CR S Total E\pendntme : B 3 v £8 742

) 'i'Notc —There was no cxpendltme from dlc Provident Fund prior to the pur-
chase of Rabi in 1942. A - ;

For expenditure from Landholders' TFund, sce Nole *, .

. * - ;
e ~

i ' .' Clark & Matlicson Lid,, Pristers, Albert Street, Auckland, New Zealand
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