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MEMORANBUM O THE RETURN TO THEIR OONQUEREB OWNERS OF
CERTAIN LANDS ON TARAWAVISLAND AFTER THF WARS CALLED "NEXA",
AND ON CERTAIN QUESTIONS ARISING GHEREFROM.
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Theuéh dirfioult to understand, the restoraiicny 1o
their original owners of the lande conquered in ths Nea-
Baretangaina_gars might have preved a successiul measure
ifr 1t ha& baah consistently car»ried out. But in such 3
matter the variation between tlie ordar given by 4 white or-
ricer and ite sexecution by a native intermediary would tend
to te pgreat, especially whaere littla auporviaion-wﬁﬂ nosBi-—
ble. The ﬁrimitiva machinery at the disposal of.ur. swain
rendered i1t irpossible to exolude the personal hias which even

the best or natives entertains in land matters.

Cenversations with many ¢ld men of Tarawa show clear-
ly that though in some cases ihe original owners were en-—
abled it re-sunisr into posseasion of Bheir lands in pther '

cases they were net.

The lands which did not reach the hands of their
oririnal owners were -— @

(a) Those which the conquerora, hr neans or

bribery or domertic inrluence were ahle to retain
and (55 those which were secured by third parties,

Very naturally this uhaqual restoration o the capsured lands
waa.fbllowed by endlesa'quarrala and constant changes ol
ownership, erf which the white orricial remained ignorant.

It wag out of such chaos that My, Telrler-Campbell .
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Osmmpbell was ebliged to make order. ITheoretically Hf. Canp~—
bell's register was based upen the conditions reizning im-
adiately after the restoration ot the Nes lands by Mr.
Swain. But a8 such resteration was at the mest only-bartial~
ly effected, and as even the restored lands continued to pass
irom hand to hand as parties were able to brihbe native offici-
als, it cannot be ssid that in actual prsctise the Register
had any such foundation.

But once mere, Rad that‘Fagiater, hnﬁever compiled. bsen
upheld te the preasent day there weuld have bsen no great lin.g
trouble on Tarawa. Consistency and the sanction or time are

the ingredients orf permsnency in wuc. matters.

Ohange of Registers

It Res slrealy besn shown in cerrespendence relating
t0 the questien that ir. Gampﬁell'a Register was not :zllowed
1o stand. Mr.0oggeswell's reviesion of the eriginal Yook was
possibly founded en en honest but mispuided desirs to recerd
more exactly tlie conditions souzht by Mr. Swain: er, on the
other hand, 1t may have been undertaken because My, Coggen—
well considered tle restorztion ef the Nea lands & mistake
and wished to make a return tc the conditions existing betore
such restoration was ordered. |

I have heard both hypotheses rrom Nstives. ¥hichever
be the true ene, the result is the same - & grave unrest
axong the peevls of Terewa. Referrins with respect tﬁ Mr.,

Murdoch's opinion in his memorandum attached to Mr. ¥liot's

_“x;z;\ letter No. 329 oi the 24th Octobér 1ast, that the Tarawea

/1")

natives have mede a “Ueie', or reme, of prererring land
claims, I weuld venture to add that i1t is the continual
changes irads by white officials in the past which nave en-
eouraged or necessitated this =sttitude asmeng the nztives.
Whatever baslis ot settlement be now adopted by the pye-—
posed Commieaion, snd however Juet the rulings of that bedy,

a ¢resat deal of preiiminary dissatisfaction will have te be

Isced
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faced , beceuse there will necusserily bte a losing side in
each case, snd ne native willingly surrenders land, however
unjustly acquired. It may, kewever, be safely s8id that the
Just eetiafaction caused by a final settlement will greatly
preponderate, and'it nay be added tlst until such é éantlen
ment is arrived at ilhe centented inhs™itants of Tarawa will

net be numerous.

Pifficulties 4in the way of a uniform pslicy.

It i8 cleer that the preblems srising at *arawé 2ra i
e speciel nature, and quite distinet from those orfere: b
any ether Island in the Group.\ will it therefore he nessihle
t0 deal with it on a uniform bzeis with ether Islends? Untiform-
ity of treatment is certeinly a ‘esirahble thing, inlthat it
absclutely precludes invidious fossip. Suppose, ior-axampla,
that a native has claims to land on the twe Islanda of Ab-
aiang and Tarﬁwa, &s eften hapnens; On Abaisng he is zuc-
cessful , en Parawa he fails: he will naturslly compzre the
circumstances under which he was in one case 'he gainer and
in snother the loser. And he will be dispesed, en findirg
tl.at the two systems do not agree, to belleve that the Gov-
ernmnent 1s deliberstely 'rane-uouav®,i.s., two-hearted, orena
te influence. |

This is the srgument for similarity of pdlicy.'and it ie
a strong one. But en the other hand, the.nost importart srti-
cle of & consistent palicy would be THE 'INVIOLABILITY OF
ORIGINAL RECORBS. How will it be possible tbwapply this to
Taraws, whose original register has been stultiiied =snd suﬁer—
annuated hy ever 10 vesrs or deauetuda?

How zlso could the principle be entertaine:d on the
Islands of Butsriteri snd Nikursu, whose origzinal registers
have diaappeared? '

It may be ssid that on all Islsnds where turOpéan cf-
fleials have in the past resided for eny length of time (ex—
cept in Mr. iurdoch's District of Abemama), the eriginal
reciaters have suriered ccmplications whieh render them sll

but
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w¢ but valueless as evidence of ownership. I have ventured
upon this gtatament in view of tre openine sentence or pere-
/Uau,,) graph 5 of Mr. Fliot's 1etter conzidertial ®f the 24th October
lnaﬁ. On the less rre usnted Islands and slso on the Islzands
which have begn'for 80 any years undsr the cherg c1r Yr.
Murdoch mat’t_ei'i! Willl_f'be enslier or settlemert, becrise tle
reglsters, theugh 1nénrriﬁient on the lines poirted oL® in

my ordginal report on land matters, are rot distorted.

Fizhts Cf.ggggggaig :

_ Raferring to paragraph 4 of Mr. Eliot'sm conridential

(;”5%6 letter abave 411uded te, it would be g matter of enormous
_ di;fiqayﬁg to return at $his date lands acouired by conguest

25 yeara-ﬁgé, ir the manrer attempted by Mr. Swein on Tarsi-.
It"ﬂr.iswain, after an interval ef only a sheort period so
ﬂaisnnlly fwiled, one aould net hope fer success arter the
lapae . of s quarter of a century. |

' A deeision or the question whether rights ef concuest
ahauld now be upheld depends largely upon the circumstances
attendin g€ the wars by which such rights were acquired. To
esteblish thia would be to unravel the individual history of
sach Ialand during the peried or 1%s last war. "In addition

to ihis 1% weuld Beem squitable to recegnise 3he differences
in system pravailinc in Tho Northern =:nd Southern @ilberts,
' 81nc& tho dey, nine generations ago,when the genquerors
frem Barw ovorran the Islande from Onetoa %0 Marakei, the
descendante ¢of their champien Kaitu and their aoqthsayer'
Uakeis have held chieftainship on all the cenquered places

Eave Noneuii, Pabiteuea snd Onetoa. The three lsst reverted
- teo, whi{?‘the Southern Gilberts retainéd, their ¢l1d demecreaises.

Thnt'il(ié 8ay, wh le the eisnt rerihvarn Islands rececnised

the principles of ridht by conouest and of feudelizm, the eight
southern Iel=nds did rok. To the date of the hoisting ef the

Plag this dnal_attitude had taken at. lesst 150 yesrs to evelye: !

1t wae thereicre vell oi-t=>lighed 1ufthe regari i ike recrle.

£t _tk
suelé eanftal? 1 He §3 %P%fé%'w.é‘ 12355”%5 et

Nc_ L-aé Sy ;, wWras
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sgainst all wsagde in the Scuth. A member of @ victorieus
facticp nee able uith # shcew 61 gecd riprt ir Aveinng to

Sl —

Keep hia shere 01 conguered¢ lené, erc¢ tc recuce 1re i1crner owr-

- er, 11 lert alive, le slpvery: vierecse on a southern islsng

suck 88 Nikunsu cencertec reice er reizsrrcurirg 1er111c11ee
5{:&,»-;,1

Fed long ceecsed 1@ exigt: 1tere wse ne suckh trirg ce ¢i: Rr":
se Urg e 5( i
and it wee & greet cieer.ce fer ¢ werricr to be ¢ vrerilaeld

-'ea tc kill Fis f.q;pcnert mta.ﬂght.

Ir concidartpg the ciroumstances. thererore, urnder which
¢1d rizlis of echLeet ehould te vpteld or epriiled, 11 would
EEEm necessery 1¢ have regeérxd 10 1he ¢xinicn p:i:ling smong
tre xecplq at tte time cf conquest. Wrile it rirkt Ye ccn-

aietent te L;kcld sUcl 11511E in tre Wertl, 41 vwerdd rcl re

"Fo in the Bbuth.

IGGIR, it ‘weuld be nooennary t® entabliah the dates at

3_whioh 1anda yq:e oonquared, 8ince 1% would be ebviocusly un-—

fair te treat lands conquered and held fer 35 yoawin the eame
manner aa thtae conquered a iew monthl baznro tha Olmdng
-of the ?1!‘@ ) : ,

Teo open up this queatlodwculd oauao, 1 beliave. innur—
mountable difficulties at thia date, and I would rospecrfully
uuag.st ihat all righta of oonquest acquired before the Flag
should be ratiried (@) because the discussken of such quest-
fens throughout the anup would revive memeriss of old feuds
and eld bitternesses: (b)because it is impossible to cen-
ceive that Justice could be done after such lapss of time:
(c¢) and becsuse Tarawa stands alone, and the question of the
returned lands arises net on its own merits but in connection
with the question of Eegisters.

The guestien ef Aranuka and Kuria lands is impossible to
diﬁquin in writing at the present time ae I anm unwilling te
oo te writing any remarks on so A1£ficult a mubject with-

out the aid of witnesses and noteas.
5 b i E /} ".



